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GENERAL NOTICE LETTER AND DEMAND FOR PAYMENT
URGENT LEGAL MATTER; PROMPT REPLY NECESSARY
VIA CERTIFIED MAIL: RETURN RECEIPT REQUESTED # 7010 2780 0002 4355 2327

Mr. Daniel Carr, Assistant General Counsel
Stolt-Nielsen USA Inc.

800 Connecticut Avenue

4th Floor East

Norwalk, Connecticut 06854

Re: General Notice Letter for the Gulfco Marine Maintenance Superfund Site, Freeport, Brazoria
County, Texas SSID NO. 06JZ

Dear Mr. Carr:

The U.S. Environmental Protection Agency (EPA) has received and reviewed your September 16, 2011,
response to its July 5, 2011, Information Request, which was sent to Stolt-Nielsen USA Inc. in
connection with the Gulfco Marine Maintenance Superfund Site located in Freeport, Brazoria County,
Texas (Site). The Site was listed on the National Priorities List (NPL) on May 30, 2003. Based on your
response and other available information, the EPA has determined that you may be responsible under the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), commonly
known as the federal “Superfund” law, for cleanup of the Site and/or costs the EPA has incurred in
cleaning up the Site.

Site Background

The Site, a former barge cleaning, sand blasting, and repair facility, operated from 1971 to 1998. Current
information indicates Gulfco Marine Maintenance, Inc. was the original operator of the facility from.
1971 to 1979. Barges brought to the facility were cleaned of waste oil, caustics, and organic compounds,
and wash waters were stored in surface impoundments. Hercules Marine Services Corporation (HMSC)
owned and operated the facility from 1993 to 1998. During its ownership and operation of the facility,
HMSC conducted commercial barge cleaning operatlons during which chemical barges were drained
and residual product heels were removed. Cleaning using hot water and a detergent solutlon then took
place, followed by barge repairs.

Investigations have indicated the surface storage tanks located in the concrete berm area contained
volatile organic compounds including benzene, chloroform, dichloroethane, and trichloroethylene until
they were removed during a PRP conducted Removal Action in spring 2011. The contaminants found at
elevated levels at the Site include volatile organic compounds (VOCs) such as chlorinated solvents and
benzene; semi-volatile organic compounds (SVOCs) such as naphthalene; polynuclear arornatu
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hydrocarbons (PAHSs); and metals including arsenic, iron and lead. The former surface impoundments
located at the North Area of the Site, which contained contaminated sludges from the barge clearing -
operations, were certified closed by the Texas Water Commission, a predecessor of the Texas '
Commission on Environmental Quality, on August 24, 1982. Ground water in the upper two water-
bearing units at the Site is contaminated in the area of the closed impoundments, but investigations
indicate that the contaminated ground water plume is currently stable and not moving significantly. Site
investigations also indicate the likely presence of non-aqueous phase liquids (NAPL) in the

- contaminated ground water. The Site ground water is not-potable; but the VOCs-in the ground water-——~ -

present a risk of creating indoor vapor intrusion in buildings. The Site is currently not in use.

The Gulfco Restoration Group, comprised of potentially responsible parties (PRP), has been involved
with the investigation and cleanup of the Site. The PRPs performed the Remedial
Investigation/Feasibility Study (RI/FS) for the Site under a Unilateral Administrative Order (UAO), _
effective July 29, 2005. The PRPs also performed a Removal Action at the Site under an Administrative -
Settlement Agreement and Order on Consent for Removal Action. The Removal Action addressed the -
former above-ground storage tanks in the AST farm located in the South Area. The Settlement
Agreement required the removal of the ASTs that contained hazardous substances from the barge
cleaning operations. The removal work began in November 2010, and was completed in March 2011.
The Record of Decision (ROD) (Enclosure A) for the Site describes in more detail the contamination at
the Site as well as past and future response actions.

Explanation of Potential Liability

Under CERCLA, spe01ﬁcally Sections 106(a) and 107(a), PRPs may be required to perform cleanup
actions to protect the public health, welfare, or the environment. PRPs may also be responsible for Ccosts
incurred by the EPA in cleaning up the Site, unless the PRP can show any of the statutory defenses.
PRPs include current and former owners and operators of a Site, as well as persons who arranged for
‘treatment and/or disposal of any hazardous substances found at the site, and persons who accepted
hazardous substances for transport and selected the site to which the hazardous substances were
delivered.

Information available, including your response to the request for information, indicates that you may be
a responsible party under Section 107(a) of CERCLA with respect to the Site as an arranger, who by
contract or agreement, arranged for the disposal, treatment or transportation of hazardous substances at

the Site.

By this letter, the EPA notifies you of your potential liability with regard to this matter. The EPA also -
encourages you, as a PRP, to reimburse the EPA for the costs incurred to date as set out below, and fo
prepare to voluntarily perform or finance future response activities which the EPA determines are_
necessary to address the contamination at the Site.

___,_____hraccoxdancfrmth_eERC_I:A:androtherauﬂlentLeﬁzthe:EEAhasmdemkelteertauta_eﬂenseand_mg urrw

costs in response to cond1t1ons at the Site. These response actions are fully described in the enclosed
Record of Decision for thé site. The costs associated with these actions as of July 31,2012, are
approximately $1,975 ,700.04, excluding interest. The EPA anticipates that it will expend additional -
funds for response activities at the Site under the authority of CERCLA and other laws, including those
response activities described in the Record of Decision.



In accordance with Section 107(a) of CERCLA, 42 U.S.C. § 9607(a), demand is hereby made for
payment of the above amount, and all interest authorized to be recovered under that Section or under any
other provisions of law. Demand is also hereby made under these authorities for payment of all future
costs, and interest thereon, that the EPA may accrue in regard to the Site.

Negotiations

The EPA invites you to enter into negotiations towards a settlement. In addition to avoiding the costs of
litigation, settling with the EPA provides you with another advantage. Under the Superfund law, settling
with the EPA helps protect you should another responsible party sue you for costs which that party pays
to the EPA. [Note: This protection against contribution claims, however, may not extend to claims by
third parties that have incurred their own response costs and seek to recover them under Section
107(a)(4)X(B). See, United States v. Atlantic Research Corporation, 172 S.Ct, 2331, 169 L.Ed. 2d 28
(June 11, 2007) (in certain situations, a liable party who has incurred cleanup costs at a site can sue other
liable parties under CERCLA Section 107(a)(4)(B))]. Also, if you choose not to settle with the EPA and
you are found to be a responsible party, the EPA may take civil administrative action and, ultimately, the
EPA may request civil judicial action. A list of responsible parties is included in Enclosure B. If you
wish to participate in such negotiations, you must inform Mr. Lawrence Andrews in writing within thirty
(30) calendar days of your receipt of this notice at:

Lawrence Andrews, Litigation Coordinator (6SF-TE)
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200

Dallas, TX 75202

If the EPA does not receive your response within thirty (30) calendar days, the EPA will assume that
you do not wish to negotiate, and the EPA will then take whatever actions are appropriate to recover
response costs from you.

ng;)rtunigf. to Meet

The EPA will provide you an opportunity to meet with EPA representatives to discuss reimbursement to
the EPA for the costs incurred to date, and voluntarily performance or financing of future response
activities which the EPA determines are necessary to address the contamination at the Site. If you wish
to participate in such a meeting, you must inform Mr. Lawrence Andrews in writing within thirty (30)
days of your receipt of this notice at:

Lawrence Andrews, Litigation Coordinator (6SF-TE)
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200 '

Dallas, Texas 75202
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Financial Concerns/Ability to Pay Setflements

The EPA is aware that the financial ability of some PRPs to contribute toward the payment of response
costs at a site may be substantiaily limited. If you believe, and can provide documentation, that you fall
within that category, please contact Lawrence Andrews, Litigation Coordinator, at (214) 665-7397 for
information on "Ability to Pay Settlements." In response, you will receive a package of information
about the potential for such settlements and a form to fill out with information about your finances, and

TTYyou willbeaskedtosubmltﬁnancial 'I'BCOI'dS"iIIClUdiIlg ‘business federal-income-tax returns: If the EPA——-mms

concludes that Stolt-Nielsen USA Inc. has a legitimate inability to pay the full amount of the EPA’s
costs, the EPA may offer a schedule for payment over time or a reduction in the total amount demanded
from you.

Also, please note that, because the EPA has a potential claim against you, you must include the EPA as a
creditor if you file for bankruptcy.

Information to Assist You

The EPA would like to encourage communication between Stolt-Nielsen USA Inc., the Gulfco
Restoration Group and the EPA. To assist you in your efforts to communicate, please find the following
attached information:

The Record of Decision. (Enclosure A).

A fact sheet that describes the Site. (Enclosure C).
The Federal Register Notice Listing the Site on the NPL. (Enclosure D).

Resources and Information for Small Businesses

As you may be aware, on January 11, 2002, President Bush signed into law the Superfund Small
Business Liability Relief and Brownfields Revitalization Act. This Act contains several exemptions and
defenses to CERCLA liability, which we suggest that all parties evaluate. You may obtain a copy of the
law via the Internet at: http://www.epa.gov/swerosps/bf/sblrbra.htm, and review the EPA guidance

regarding these exemptions at: http://www.epa.gov/compliance/resources/policies/cleanup/superfund.

The EPA has also created a number of helpful resources for small businesses. The EPA has established
the National Compliance Assistance Clearinghouse as well as Compliance Assistance Centers, which
offer various forms of resources to small businesses. You may inquire about these resources at
www.epa.gov. In addition, the EPA Small Business Ombudsman may be contacted at

www.epa.gov/sbo. Finally, the EPA developed a fact sheet about the Small Business Regulatory
Enforcement Fairness Act (SBREFA), which is enclosed with this letter. (Enclosure E).
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Please give these matters your immediate attention and consider consulting with an attorney. If you or
your attorney has any legal questions, please contact Anne Foster, Assistant Regional Counsel at

(214) 665-2169. If you have any technical questions about the Site, you may contact Gary Miller,
Remedial Project Manager at (214) 665-8318. If you have any other questions regarding this letter,
please contact Lawrence Andrews, Litigation Coordinator at 214-665-7397. Thank you for your prompt
attention to this matter.

Sincerely,

Qe«»wugxmw

Pamela Phillips; Acting Dlrector
Superfund Division

Enclosures (5)
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GULFCO MARINE MAINTENANCE SUPERFUND SITE
ENCLOSURE A

RECORD OF DECISION (Compact Disc)
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GULFCO MARINE MAINTENANCE SUPERFUND SITE
ENCLOSURE B

LIST OF RESPONSIBLE PARTIES (GULFCO RESTORATION GROUP)
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The Dow Chemical Company

James C. Morriss III (James.Morriss@tklaw.com)
Elizabeth Webb (Elizabeth. Webb@tklaw.com)
Thompson & Knight LLP

1900 San Jacinto Center

98 San Jacinto Boulevard

Austin, Texas 78701-4081

Chromalley American Corporation (Sequa Corporation)

F. William Mabhley (BillMahley(@Strasburger.com)
Strasberger Attorneys At law

1401 McKinney Street, Suite 2200

Houston, Texas 77010-4035

LDL Coastal Limited, L.P,

Allen Daniels (allenbdaniels@gmail.com)
Attorney & Counselor at Law

1177 West Loop South, Suite 1725
Houston, Texas 77027
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GULFCO MARINE MAINTENANCE SUPERFUND SITE

ENCLOSURE C

SITE FACT SHEET
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Gulfco Marine Maintenance

SUPERFUND SITE
Freeport, Brazoria County, Texas

EPA Region 6

EPA ID: TXD055144539

Site ID: 0602027

State Congressional District: 25

Contact: Gary Miller 214-665-8318
Updated: July 2012

Background

The Site is located in Freeport, Texas at 906
Marlin Avenue (also referred to as County
Road 756). The Site consists of
approximately 40 acres along the north bank
of the Intracoastal Waterway between Oyster
Creek (approximately one mile to the east)
and the Texas Highway 332 bridge
(approximately one mile to the west).

Marlin Avenue divides the Site into two
primary areas. The property fo the north of
Marlin Avenue (the North Area) consists of
undeveloped land and the closed surface
impoundments, while the property south of
Marlin Avenue (the South Area) contains a
dry dock, sand blasting areas, and two barge
slips connected {o the Intracoastal Waterway.
Adjacent property to the north, west, and east of the North Area is unused and undeveloped. Adjacent
property to the east of the South Area is currently used for industrial purposes. The property to the west
of the South Area is currently vacant and previously served as a commercial marina. Residential areas
are located south of Marlin Avenue, approximately 300 feet west of the Site, and 1,000 fest east of the

: s e Site.

The site operated as barge cleaning and
repair facility from 1971 to about 1998.
Barges brought to the facility were cleaned of
waste oils, caustics, and organic chemicals.
Three surface impoundments in the North
Area were used for storage of waste oils,
caustics, various organic chemicals, and
waste wash waters generated during barge
cleaning activities until 1981. The
impoundments were ciosed in 1982. Shallow
groundwater (salf water) below the former
impoundments has been found to contain
various organic chemicals including 1,1,1-
trichloroethene, tetrachloroethene, and
trichloroethene.

Gulfco Marine Maintenance 1 EPA Publication Date: August 17, 2012




In Cctober 2010 the EPA and the Guifco Respondents signed a Consent Order, which required the
Respondents to remove the storage tanks located in the southemn part of the site. The removal work
began in November 2010 and was completed by February 2011 with the exception of six roll-off
containers which remain on-site waiting on disposal facility capacity. These roil-off containers were
removed in March 2011.

Current Status

'The EPA issued a Unilateral Administrative Order, effective July 29, 2005, to the Gulfco Respondents to
perform a remedial investigation to define the nature and extent of contamination at the site, and to
prepare a Feasibility Study to identify and screen remedial action alternatives. The Human Health and
Ecological Risk Assessments have been completed. The Remedial Investigation and Feasibility Study
Reports have also been completed. A Proposed Plan outlining the site history, investigation results, and
the Preferred Alternative for site remediation was prepared, and a public comment period on the
Proposed Plan ended on August 22, 2011. A public meeting was also conducted on August 4, 2011 to
present the Proposed Plan and preferred alternative. The Record of Decision, which was issued on
September 29, 2011, selected a final remedy including among other things institutional controls,
groundwater monitoring, and an operation and maintenance program for inspection and repair of the cap
over the former impoundments. Plans for implementing the selected remedial action are being prepared
now.

Benefits

Remediation of the contaminated area will reduce human health and ecological risks associated with the
contaminants at the site. Further, revitalization of the area will encourage reuse or redevelopment plans.

National Priorities Listing (NPL) History

Proposal Date: September 2, 2002
Final Listing Date: May 30, 2003
Population: A residential area is located near the site to the southwest. Approximately 78 peopie live

within the one square mile area surrounding the Site, and 3,392 people live within 50
square miles of the Site. The population of the City of Freeport is 12,800.

Setting: The Gulfco site lies along the north bank of the Intracoastal Waterway between Oyster
Creek to the east and the Old Brazos River Channel and the Dow Barge Canal to the
west. It is approximately 40 acres in size. The siie property north of Marlin Avenue
consists of undeveloped iand and closed surface waste impoundments. The property
south of Marlin Avenue was developed for industrial uses with two barge slips connected
to the Intracoastal Waterway. A fence has been installed around the property south of
Marlin Avenue to restrict land access. A wetland area is tocated north of the site.

Hydrology: The two primary hydrogeological units beneath the site are the Chicot and Evangeline
Aquifers. The shallower Chicot Aquifer is subdivided into two zones: the Lower and
Upper Chicot. The Upper Chicot is made up of interconnected sands that are found within
300 feet below ground surface. Ground water flow in the aquifer is reported to be to the
southwest. A shallow, briney ground water zone also exists within a few feet of the
surface.
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Wastes and Volumes

A barge cleaning, sand blasting, and repair facility operated at the site from 1971 to 1998. As part of this
operation, residual product recovered from the barges was stored in tanks and sold. Wash waters from
barge cleaning were stored in three surface waste impoundments in the north area until closed in 1982.

Following closure of the impoundments, the wastewater was stored in a floating barge or storage tanks at
the site.

Surface storage tanks located in the concrete herm area contain volatile organic compounds including
benzene, chloroform, dichloroethane, and trichloroethylene. Siie contaminants include polycyclic
aromatic hydrocarbons, pesticides, chlorinated hydrocarbons, and metals. The nature and extent of
contamination at the site will be determined during the remedial investigation.
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Health Considerations

There is a potential health risk from direct contact with contaminated soils on-site or from the chemicals
stored in the tanks. The contaminants also pose environmental risks io the adjacent wetlands via surface
runoff or contaminated ground water migration into the wetlands.

The site’s Environmental indicator status is currently “insufficient data’ to determine the human exposure
under control and ground water migration under control indicators.

Record of Decision

The Record of Decision, which was issued on September 29, 2011, selected a final remedy including
among other things institutional controls, groundwater monitoring, and an operation and maintenance
program for ingpection and repair of the cap over the former impoundments. '

Community Involvement

Involvement Plan: November 2004

Open Houses: October 2005; August 22, 2003
- Proposed Plan; July 18, 2011

Public Meeting: August 4, 2011

Technical Assistance Grant: September 26, 2002 and May 15, 2003
No Final Applications received

information Repository: Freeport Branch Library
410 Brazosport Boulevard
Freeport, Texas 77541
(979) 233-3622

Site Contacts

EPA Remediation Proiect Manager: Gary Miller (214) 665-8318
State Project Manager: Luda Voskov (512) 239-6368
EPA Community Involvement: June Hoey (214) 665-8522
State Community Relations Coordinator John Flores (512} 238-5674
EPA Public Liaison Donn R, Walters (214) 665-6483
EPA Site Attorney: Anne Foster (214) 665-2169
EPA Toll-Free Telephone Number: (800) 533-3508
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GULFCO MARINE MAINTENANCE SUPERFUND SITE
ENCLOSURE D

FEDERAL REGISTER NOTICE LISTING SITE ON THE NPL
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X. Statutory and Executive Order
Reviews

This final rule establishes a témporary
exemption from the requirement of a
tolerance under section 408(d) of the
FFDCA in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this rule has been exempted
from review under Executive Order
12866 due to its lack of significance,
this rule is not subject to Executive
Order 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355, May 22, 2001). This final rule
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.5.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 [UMRA) (Fublic
Law 104 —4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (82 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995

. (NTTAA), Public Law 104-113, section
12(d) (15 U.5.C. 272 note). Since
tolerances and exemptions that are
established on the basts of a petition
under section 408{d) of the FFDCA,
such as the temporary exemption in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5

U.S.C. 601 et seq.} do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications™ is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the profmp tion
provisions of ¢ bection 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have'any “tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications,” “Policies that have tribal
implications™ is defined in the
Exgcutive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substanttal direct
effects on tribal governments, on the
relationship between the Federal
Government and Indiari mbes or on the
distribution of power and -
responsibilities bétween the Federal
government and Indiah tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

XI, Congressional Review Act

The Congressional Review Act, 5
U.8.C. 801 ef seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, penerally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States, EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.5. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule ” as defined by
5 U.5.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: April 11, 2003.
Janet L, Andersen,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
m Therefore, 40 CFR chapterlis
amended as follows:

PART 180—AMENDED

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 1.8.C, 321(q), 346(a) and
371.
m 2. Section 180.1227 is added to subpart
D to read as follows:

§180.1227 Bacillus thuringiensis Cry1F
protein and ifs genetic material necessary
for its production in or on cotton;
temporary exemption from the requirement
of a tolerance,.

Bacillus thuringiensis Cry1F protein
and its genetic material necessary for its
production in cotton are exempt from
the requirement of a tolerance when
used as a plant-incorporated protectant
in the food and feed commodity of
cotten. This temporary tolerance
exemption expires on May 1, 2004.

[FR Doc. 03-10683 Filed 4-29-03; 8:45 am]
BILLING CODE 8560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL~7490-3]

Mational Priorities List for Uncontrolled
Hazardous Waste Sites

AGENCY: Environmental Protection
Agency.
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ACTION: Final rule.

SUMMARY: The Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
{(*“CERCLA" or “the Act”), as amended,
requires that the National Oil and
Hazardous Substances Pollution
Contingency Plan (“NCP”) include a list
of national priorities among the known
releases or threatened releases of
hazardous substances, pollutants, or
contaminants throughout the United
States. The National Priorities List
{*'NPL"") constitutes this list. The NPL is
intended primarily to guide the
Environmental Protection Agency
(“EPA” or “the Agency”) in determining
which sites warrant further
investigation. These further
investigations will allow EPA to assess
the nature and extent of public health
and environmental risks associated with
the site and to determine what CERCLA-
financed remedial action(s), if any, may
be appropriate. This rule adds 7 new
sites to the NP1L; all to the General
Superfund Section of the NPL.
EFFECTIVE DATE: The effective date for
this amendment to the NCP shall be
May 30, 2003.

ADDRESSES: For addresses for the
Headquarters and Regional dockets, as
well as further details on what these
dockets contain, see section II,

“ Availability of Information te the
Public” in the SUPPLEMENTARY
INFORMATION portion of this preamble.
FOR FURTHER INFORMATION CONTACT:
Yolanda Singer, phone (703) 603-8835,
_State, Tribal and Site Identification
Center; Office of Emergency and
Remedial Response (mail code 5204G);
U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460; or the
Superfund Hotline, phone (800) 424—
6346 or (703) 412-9810 in the
‘Washington, DC, metropolitan area.
SUPPLEMENTARY INFORMATION:
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B. What Documents are Available for
Review at the Headquarters Docket?

C. What Documents are Available for
Review at the Regional Dockets?

D. How Do I Access the Documents?

E. How Can I Obtain a Cuzrent List of NPL
Sites?

Iil. Contents of This Final Rule

A. Additions to the NPL

B. Status of NPL. -

C. What did EPA Do wi
Comments It Receiyé

IV. Executive Order 12866 K

A. What is Executive Order 128667

B. Is this Findl Rule Subject to Executive
Order 12866 Réview?

V. Unfunded Mandates

A. What is the Unfunded Mandates Reform
Act (UMRA)?

B. Does UMRA Apply to This Final Rule?

V1. Effects on Small Businesses

A. What is the Regulatory Flexihility Act?

B. How Has EPA Complied with the
Regulatory Flexibility Act?

VII. Possible Changes to the Effective Date of
the Rule

A. Has This Rule Been Submitted to
Congress and the General Accounting
QOffice?

B. Could the Effective Daté of This Final
Rule Change?

C. What Could Cause the Effective Date of
This Rule to Change?

VIII. National Technology Transfer and
Advancement Act

A. What is the National Technology
Transfer and Advancement Act?

B. Does the National Technology Transfer
and Advancement Act Apply to this
Final Rule?

IX. Executive Order 12898

A, What is Executive Order 128987

B. Does Execuittive Ord i
This Final Rule?

the Public

A, What is Executive Order 130457
B. Does Executive Crder 13045 Apply to
This Final Rule?
X1 Paperwork Reduction Act
A. What is the Paperwork Reduction Act?
B. Does the Paperwork Reduction Act
Apply to This Final Rule?
XII. Executive Orders on Federalism
What Are The Executive Oxders on
Federalism'and Are They Applicable to
This Final Rule?
XIII. Executive Order 13084
‘What is Executive Order 13084 and Is It
Applicable'to this Final Rule?
XIV. Executive Order 13175
A. What is Executive Order 131757
B. Does Executive Order 13175 Apply to
This Final Rule?
XV. Executive Order 13211
A. What is Executive Order 132117
B. Is this Rule Subject to Executive Order
132117

I. Background

A. What Are CERCLA and SARA?

In 1980, Congress enacted the
Comprehensive Envirormental
Response, Compensation, and Liability
967 (T‘CERCIA" or
“the Act”), in'responsg to-the dangers of
uncontrolled releasss of hazardous
substances, CERCLA was amended on

October 17, 1986, by the Superfund
Amendments and Reauthorization Act
(“SARA’), Public Law 99-499, 100 Stat.
1613 ef seq.

B. What Is the NCP?

To implement CERCLA, EPA
promaulgated the revised National Oil
and Hazardous Substances Pollution
Contingency Plan (“NCP”), 40 CFR part
300, on July 16, 1982 (47 FR 31180),
pursuant to CERCLA section 105 and
Executive Order 12316 (46 FR 42237,
August 20, 1981). The NCP sets
guidelines and procedures for
responding to releases and threatened
releases of hazardous substances,
pollutants, or contaminants under
CERCLA. EPA has revised the NCP on
several occasions, The most recent
comprehensive revision was on March
8, 1990 (55 FR 8666).

As required under section
105(a)(8)(A) of CERCLA, the NCP also
includes “‘criteria for determining
priorities among releases or threatened
releases throughout the United States
for the purpose of taking remedial
action and, to the extent practicable,
taking into account the potential
urgency of such action for the purpose
of taking removal action.” (“Removal”
actions are defined broadly and include
a wide range of actions taken io study,
clean up, prevent or otherwise address
releases and threatened releases 42
U.5.C. 9601(23) .}

C. What Is the National Priorities List
(NPLJ?

The NPL is a list of national priorities
among the known or threatened releases
of hazardous substances, pollutants, or
contaminants throughout the United
States. The list, which is appendix B of
the NCP {40 CFR part 300), was required
under saction 105(a){8)(B) of CERCLA,
as amended by SARA, Section
105(a)(8)(B) defines the NPL as a list of
‘“releases” and the highest priority
“facilities” and requires that the NPL be
revised at least annually. The NPL is
intended primarily to guide EPA in
determining which sites warrant further
investigation to assess the nature and
extent of public health and
environmental risks associated with a
release of hazardous substances. The
NPL is only of limited significance,
however, as it does not assign liability
to any party or to the owner of any
specific property. Neither does placing
4 site on the NPL mean that any
remedial or removal action necessarily
need be taken.

For purposes of listing, the NPL
includes two sections, one of sites that
are generally evaluated and cleaned up
by EPA (the “‘General Superfund
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Section”), and one of sites that are
owned or operated by other Federal
agencies (the “Federal Facilities
Section”). With respect to sites in the
Federal Facilities Section, these sites are
generally being addressed by other
Federal agencies, Under Executive
Order 12580 {52 FR 2923, January 29,
1987) and CERCLA section 120, each
Federal agency is responsible for
carrying out most response actions at
facilities under its own jurisdiction,
custody, or control, although EPA is
responsible for preparing an HRS score
and determining whether the facility is
placed on the NPL. EPA generally is not
the lead agency at Federal Facilities
Section sites, and its role at such sites
is accordingly less extensive than at
other sites.

D. How Are Sites Listed on the NPL?

There are three mechanisms for
placing sites on the NPL for possible
remedial action (see 40 CFR 300.425(c)
of the NCP): (1) A site may be included
on the NPL if it scores sufficiently high
on the Hazard Ranking System (“HRS"),
which EPA promulgated as appendix A
of the NCP (40 CFR part 300). The HRS
serves as a screening device to evaluate
the relative potential of uncontrolled
. hazardous substances to pose a threat to
humean health or the environment, On
December 14, 1990 (55 FR 51532), EPA
promulgated revisions to the HRS partly
in response to CERCLA section 105(c),
added by SARA. The revised HRS
evaluates four pathways: ground water,
surface water, soil exposure, and air. As
a matter of Agency policy, those sites
that score 28.50 or greater on the HRS
are eligible for the NPL; (2) each State
may designate a single site as its top
priority to be listed on the NPL,
regardless of the HRS score. This
mechanism, provided by the NCP at 40
CFR300.425{c){2) requires that, to the
extent practicable, the NPL include
within the 100 highest pricrities, one
facility designated by each State
representing the greatest danger to
public health, welfare, or the
environment among known facilities in
the State (see 42 U.S.C. 9605(a)(8)(B)):
(3} the third mechanism for listing,
included in the NCP at 40 CFR
300.425(c)(3), allows certain sites to be
listed regardless of their HRS score, if
all of the following conditions are met:

e The Agency for Toxic Substances
and Disease Regisiry (ATSDR) of the
U.S. Public Health Service has issued a
health advisory that recommends
dissociation of individuals from the
release.

* EPA determines that the release
poses a significant threat to public
health.

» EPA anticipates that it will be more
cost-effective to use its remedial
authority than to use its removal
authority to respond to the release.

EPA promulgated an original NPL of
406 sites on September 8, 1983 (48 FR
£0658). The NPL has been expanded
since then, most recently on October 24,
2002 (67 FR 65315).

E. What Happens to Sites on the NPL?

A site may undergo remedial action
financed by the Trust Fund established
under CERCLA (commonly referred to
as the “Superfund”) only after it is
placed on the NPL, as provided in the
NCP at 40 CFR 300,425(b)(1).
(“Remedial actions” are those
“consistent with permaiientremedy,
taken instead of or in‘addition to
removal actions * * *.” 42 U.S.C.
9601(24).) However, under 40 CFR
300.425{b)(2) placing a site on the NPL
“does not imply that monies will be
expended.” EPA may pursue other
appropriate authorities to respond to the
releases, including enforcement action
under CERCLA and other laws,

F. How Are Site Boundaries Defined?

The NPL ddes not describe releases in
precise geographical terms; it would be
neither feasible nor consistent with the .
limited purpose of the NPL (to identify
releases that are priorities for further
evaluation), for it to do so.-

Although a GERCLA “facility” is
broadly defined to include any area
whers a hazardous substance release has
“‘come to be located"” {CERCLA section
101(9)}, the listing process itself is not
intended to define or reflect the
boundaries of such facilities or releases.
Of course, HRS data (if the HRS is used
to list a site) upon which the NPL
placement was based will, to some
extent, describe the release(s) at issue,
That is, the NPL site diinclade all
releases evaluatéd ag pari’éf that HRS
analysis. ‘ )

When a site is listed, the approach
generally used to describe the relevant
release(s) is to ‘delineate a geographical
area (usually the area within an
installation or plant boundaries) and
identify the site by reference to that
area. As a legal matter, the site is not
coextensive with that area, and the
boundaries of the installation or plant
are not the “boundaries” of the site.
Rather, the sife consists of all
contaminated areas within the area used
to identify the site, as well as any other
location to which that contamination
has come to be located, or from which
that contamination carme.

In other words, while geographic
terms are often used to designate the site
(e.g., the “Jones Co. plant site”) in terms

of the property owned by a particular
party, the site properly understood is
not limited to that property (e.g., it may
extend beyond the property due to
contaminant migration), and conversely
may not occupy the full extent of the
property (e.g., where there are
uncontaminated parts of the identified
property, they may not be, strictly V
speaking, part of the “site™). The “site”
is thus neither equal to nor confined by
the boundaries of any specific property
that may give the site its nams, and the
name itself should not be read to imply
that this site is coextensive with the
entire area within the property
boundary of the installation or plant.
The precise nature and extent of the site
are typically not known at the time of
listing. Also, the site name is merely
used to help identify the geographic
location of the contamination. For
example, the name “Jones Co. plant
site,” does not imply that the Jones
company is responsible for the
contamination located on the plant site.

EPA regulations provide that the
“nature and extent of the problem
presented by the release” will be
determined by a remedial investigation/
feasibility study (RI/FS) as more
information is developed on site
contamination {40 CFR 300.5). During
the RE/FS process, the release may be
found to be larger or smaller than was
originally thought, as more is learned
about the source(s) and the migration of
the contamination. However, this
inquiry focuses on an evaluation of the
threat posed; the boundaries of the
release need not be exactly defined.
Moreover, it generally is impossible to
discover the full extent of where the
contamination “has come to be located”
before all necessary studies and
remedial work are completed at a site.
Indeed, the known boundaries of the
contamination can be expected to
change over time. Thus, in most cases,
it may be impossible to describe the
boundaries of a release with absolute
certainty.

Further, as noted above, NPL listing
does not assign liability to any party or
to the owner of any specific property.
Thus, if a party does not believe it is
liable for releases on discrete parcels of
property, supporting information can be
submitted to the Agency at any time
after a party receives notice itis a
potentially responsible party.

For these reasons, the NPL need not
be amended as further research reveals
more information about the location of
the contamination or release.
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G. How Are Sites Removed From the
NPL?

EPA may delete sites from the NPL
where no further response is
appropriate under Superfund, as
explained in the NCP at 40 CFR
300.425{e). This section also provides
that EPA shall consuli with states on
proposed deletions and shall consider
whether any of the following criteria
have been met:

{i) Responsible parties or other
persons have implemented all
appropriate response actions required;

(ii) All appropriate Superfund-
financed response has been
implemented and no further response
action is required; or

(iii) The remedial investigation has
shown the release poses no significant
threat to public health or the
environment, and taking of remedial
measures is not appropriate.

As of April 1, 2003, the Agency has
deleted 269 sites from the NPL.

H. Can Portions of Sites Be Deleted
From the NPL as They Are Cleaned Up?

In November 1995, EPA initiated a
new policy to delete portions of NPL
sites where cleanup is complete (60 FR
55465, November 1, 1995). Total site
cleanup may take many years, while
portions of the site may have been
cleaned up and available for productive
use. As of April 1, 2003, EPA has
deleted 37 portions of 33 sites,

1. What Is the Construction Completion
List {CCL)?

EPA also has developed an NPL
construction completion list (“CCL™) to
simplify its system of categorizing sites
and to better communicate the
successful completion of cleanup
activities (58 FR 12142, March 2, 1993).
Inclusion of a site on the CCL has no
legal significance.

Sites qualify for the CCL when: {1)
Any necessary physical construction is
complete, whether or not final cleanup
levels or other requirements have been
achieved; {2) EPA has determined that
the response action should be limited to

.measures that do not involve
construction (e.g., institutional
controls); or (3) the site qualifies for
deletion from the NPL.

As of April 1, 2003 there are a total
of 850 sites on the CCL. For the most
up-to-date information on the CCL, see
EPA’s Internet site at hitp://
www.epa.gov/superfund.

IL Availability of Information to the
Public

A. Can I Review the Documents
Relevant to This Final Rule?

Yes, documents relating to the
evaluation and scoring of the sites in
this final rule.are contained in dockets
located both at EPA Headquarters and in
the Regional offices.

B. What Documents Are Available for
Review at the Headguarters Docket?

The Headquarters docket for this rule
contains, for each site, the HRS score
sheets, the Documentation Record
describing the information used to
compute the score, pertinent
information regarding statutory
requirements or EPA listing policies that
affect the site, and a list of documents
referenced in the Documentation
Record. The Headquarters docket also
containg comments received, and the
Agency's responses to those comments.
The Agency’s responses are contained
in the “Support Document,for the
Revised National: Prmm 83+ LlSt Final
Rule—April 2003, *F °

C. What Documenis Are Available for
Review at the Regional Dockets?

The Regional dockets contain all the

- information in the Headquarters docket,

plus the actual reference documents
containing thé data principally relied
upon by EPA in calculating or
gvaluating the HRS score for the sites
located in their Region. These reference
docuients are available only in the
Regional dockets.

D. How Do I Access the Documents?

You may view the documents, by
appointment only, after the publication
of this document. The hours of
operation for the Headquarters docket
are from ¢ a.m. to 4 p.m., Monday
through Friday, excluding Federal
holidays. Please contact the Regional
dockets for hours.

Following is the contact information
for the EPA Headquarters; Docket
Coordinator, Headquarters; U1.5.
Environmental Protection Agency,
CERCLA Docket Office;:1301
Constitution Avexué;EPA West, Room
B1o02, Was}:ungton, DG 20004, 202/566—
0276.

The contact information for the
Regional dockets is as follows:

Ellen Culhane, Region 1 (CT, ME, MA,
NH, RI, VT), U.5. EPA, Superfund
Records Center, Mailcode HSC, One
Congress Street, Suite 1100, Boston, MA
92114-2023; 617/918-1225.

Dennis Munhall, Region 2 {N], NY
PR, VI), U.S. EPA, 290 Broadway, New
York, NY 10007-1866; 212/637~-4343,

Dawn Shellenberger (ASRC), Regicn 3
(DE, DC, MDD, PA, VA, WV), U.S. EPA,
Library, 1650 Arch Street, Mailcode
3PM52, Philadelphia, PA 19103; 215/
814-5364.

James R. Wade, Region 4 (AL, FL, GA,
KY, MS, NC, 5C, TN}, U.S. EPA, 61
Forsyth Street, SW., 9th floor, Atlania,
GA 30303; 404/562-8127,

Janet Pfundheller, Region 5 (IL, IN,
MI, MN, OH, W1}, U.S. EPA, Records
Center, Waste Management Division 7—
], Metcalfe Federal Building, 77 West
Jackson Boulavard, Chicago, I, 60604;
312/886-7570.

Brenda Cook, Region 6 (AR, LA, NM,
OK, TX}, U.S. EPA, 1445 Ross Avenue,
Mailcode 6SF-RA, Dallas, TX 75202~
2733; 214/665~7436.

Michelle Quick, Region 7 ([A, K8,
MO, NE), U.S. EPA, 901 North 5th
Street, Kansas City, KS 66101; 913/551—
7335.

David Williams, Region 8 (CO, MT,
ND, 8D, UT, WY}, U.S. EPA, 999 18th
Street, Suite 500, Mailcode BEPR-SA,
Denver, CO 80202-2466; 303/312-6757.

Carolyn Douglas, Region 9 (AZ, CA,
HI, NV, AS, GU), U.S5.EPA, 75
Hawthorne Street, San Francisco, CA
94105; 415/972-3092,

Tara Martich, Regicn 10 (AK, ID, OR,
WA), U.S. EPA, 1200 6th Avenue, Mail
Stop ECL~115, Seattle, WA 98101; 206/
553-0039.

E. How Can I Obtain a Current List of
NPL Sites?

You may obiain a current list of NPL
sites via the Internet at hitp.//
www.epa.gov/superfund/ (look under
the Superfund sites category) or by
contacting the Superfund Docket (see
contact information above).

I11. Contents of This Final Rule
A, Additions to the NP

This final rule adds 7 sites to the NPL;
all to the General Superfund Section of
the NPL. Table 1 presents the 7 sites in
the General Superfund Section, Sites in
the tables are arranged alphabetmally by
State.

TABLE 1.—NATIONAL PRIORITIES LIST
FINAL RULE, GENERAL SUPERFUND
SECTION

State Site name City/county

FL ... United Metals, Inc. ...... | Marianna.

NC Ward Transformer ...... | Raleigh.

NE .. Omaha Lead ............... | Omaha.

NJ ... Woodbrook Road South Plaini-
Dump. field.

PR .. Peslicide Warehouse Manati.

TX .. Gulfico Marine Mainte- | Freeport.
nance.
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TABLE 1—NATIONAL PRICRITIES LIST
FINAL RULE, GENERAL SUPERFUND
SECTION—Continued

State Site name City/county

Sandy City.

UT .. Davenport and Flag-

staff Smelters.

Number of Sites Added to the General
Superfund Section: 7,

B. Status of NPL

With the 7 new sites added to the NPL
in today's final rule; the NPL now
contains 1,237 final sites; 1,079 in the
General Superfund Section and 158 in
the Federal Facilities Section. With a
separate rule (published elsewhere in
today’s Federal Register} proposing to
add 13 new sites to the NPL, there are
now 65 sites proposed and awaiting
final agency action, 59 in the General
Superfund Section and 6 in the Federal
Facilities Section. Final and proposed
sites now total 1,302. (These numbers
reflect the status of sites as of April 1,
2003. Site deletions occurring after this
date may affect these numbers at time of
publication in the Federal Register.)

C. What Did EPA Do With the Public
Comments It Received?

EPA reviewed all comments received
on the sites in this rule. The Davenport
and Flagstaff Smelters site was proposed
on December 1, 2000 (65 FR 75215). The
Woodbrook Road Dump site was
proposed on September 13, 2001 (66 FR
47612). The Omaha Lead site was
proposed on Febroary 26, 2002 (67 FR
8836). The remaining sites were
proposed on September 5, 2002 (67 FR
56794).

EPA responded to all relevant
comments received on the following
sites: Davenport and Flagstaff Smelters,
Woodbrook Road Dump, and Omaha
Lead. EPA’s responses to site-specific
public comments are addressed in the
“Support Document for the Revised
National Priorities List Final Rule—
April 2003.”

For the remaining sites, EPA received
no cominents or only comments
supporting the listing of the sites to the
NPL and therefore, EPA is placing them
on the final NPL at this time.

IV. Executive Order 12866

A. What Is Executive Order 128667

Under Executive Order 12868, (58 FR
51735 (October 4, 1993)) the Agency
must determine whether a regulatory
action is “significant™ and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely

to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the envirenment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious lnCUBSIStBnCY»zOI; otherwise
interfere with an actioh takel or
planned by another agency; (3}
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof: or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

B. Is This Final Rule Subject to
Executive Order 12866 Review?

No. The listing of sites on the NPL
does not impose any obligations on any
entities, The listing does not set
standards or a regulatory regime and
imposes no liability or costs. Any
liability under CERCLA exists
irrespective of whether a site is listed,
It has been determined that this action
is not a “significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

V. Unfunded Mandates

A. What Is the Unfun ed Mandates
Reform Act { UMRA)T

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal Agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any one year. Before EPA
promulgates a rule for which a written
statement is needed, section 205 of the
UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Maorsover, section 205.allows EPA to
adopt an alternative tlierithan the least
costly, most cost-effective, or least
burdensome altematwe if the

'

Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

B. Does UMRA Apply to This Final
Rule?

No, EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
tribal governments in the aggregate, or
by the private sector in any one year.
This rule will not impose any Federal
intergovernmental mandate because it
imposes no enforceable duty upon State,
tribal or local governments. Listing a
site on the NPL does not itself impose
any costs. Listing does not mean that
EPA necessarily will undertake
remedial action. Nor does listing require
any action by a private party or
determine liability for response costs.
Costs that arise out of site responses
result from site-specific decisions
regarding what actions to take, not
directly from the act of listing a site on
the NFL.

For the same reasons, EPA also has
determined that this rule contains no
regulatory requirements that might
significantly or uniquely affect small
governments. In addition, as discussed
above, the private sector is not expected
to incur costs exceeding $100 million.
EPA has fulfilled the requirement for
analysis under the Unfunded Mandates
Reform Act.

V1. Effect on Small Businesses

A, What Is the Regulatory Flexibility
Act?

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 ef seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996) whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepars
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
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organizations, and small governmental
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on & substantial number of small
entities. SBREFA amended the
Regulatory Flexibility Act to require
‘Federal agencies to provide a statement
of the factual basis for certifying thata
rile will not have a significant
economic impact on a substantial
number of small entities.

B. How Hes EPA Complied With the
Regulatory Flexibility Act?

This rule listing sites on the NPL does
not impose any obligations on any
group, including small entities. This
rule also does not establish standards or
requirements that any small entity must
meet, and imposes 1o direct costs on
any small entity. Whether an entity,
small or otherwise, is liable for response
costs for a release of a hazardous
substance depends on whether that
entity is liable under CERCLA 107({a).
Any such liability exists regardless of
whether the site is listed on the NPL
through this rulemaking. Thus, this rule
does not impose any requirements on
any small entities. For the foregoing
reasons, I certify that this rule will not
have a significant economic impact on
a substantial number of simall entities.

VIL Possible Changes to the Effective
Date of the Rule

A. Has This Rule Been Submitied to
Congress and the General Accounting
Office?

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 19986, generally provides
that before a rule may take effect, the
agency promulgating the rule must
subimit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA has submitted
a report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A “major rule”
cannoct take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.5.C. 804(2).

B. Could the Effective Date of This Final
Rule Change?

Provisions of the Congressional
Review Act (CRA) or section 305 of
CERCLA may alter the effective date of
this regulation.

Under the CRA, 5 U.S.C. 801(a),
before a rule can take effect the Federal
agency promulgating the rule must
submit a report to each House of the
Congress and to the Comptroller
General. This report must contain a
copy of the rule, a concise general
statement relating to the rule (including
whether it is a major rule), a copy of the
cost-benefit analysis of the rule {if any},
the agency's actions relevant to
provisions of the Regulatory Flexibility
Act (affecting small businesses) and the
Unfunded Mandates Reform Act of 1995
(describing unfunded federal
requirements imposed on state and local
governments and the private sector),
and any other relevant information or
requirements and any relevant
Executive Orders. 553

EPA has submitted a report under the
CRA for this rule. The rule will take
effect, as provided by law, within 30
days of publication of this document,
since it is not a major rule. Section
804(2) defines a major rule as any rule
that the Administrator of the Office of
Information and Regulatory Affairs
(OIRA) of the Office of Management and
Budget (OMB} finds has resulted in or
is likely to result in: An annual effect on
the economy of $106,000,000 or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets, NPL listing is not a
major rule because, as explained above,
the listing, itself, imposes no monetary
costs on any person. It establishes no
enforceable duties, does not establish
that EPA necessarily will'undertake
remedial action, nor 86es it require any
action by any'party or determine its
liability for site response costs. Costs
that arise out of site responses result
from site-by-site decisions about what
actions to take, not directly from the act
of listing itself, Section 801(a)(3)
prov1des for a delay in the effective date
of major rules after this report is
submitted.

C. What Cou]d Cause the Effective Date
of This Rule to Change?

Under & U.S.C. 801(b)(1) a rule shall
not take effect, or continue in effect, if
Congress enacts {and the President
signs) a joint resolution of disapproval,
described under section 802.

Ancther statutory provision that may

- affect this rule is CERCLA section 305,

which provides for a legislative veto of

regulations promulgated under
CERCLA. Although INS v. Chadha, 462
U.S. 919,103 S. Ct, 2764 (1983) and Bd.
of Regents of the University of
Washington v. EPA, 86 F.3d 1214,1222
(D.C. Cir. 1996) cast the validity of the
legislative veto into question, EPA has
transmitted a copy of this regulation to
the Secretary of the Senate and the Clerk
of the House of Representatives,

If action by Congress under either the
CRA or CERCLA section 305 calls the
effective date of this regulation into
question, EPA will publish a document
of clarification in the Federal Register.

VIIL National Technology Transfer and
Advancement Act

A. What Is the National Technology
Transfer and Advancement Act?

. Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA}, Public Law 104-
113, section 12(d) (15 U.8.C. 272 note),
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

B. Does the National Technology
Transfer and Advancement Act Apply
to This Final Rule?

No. This rulemaking does not involve
technical standards. Therefore, EPA did
not consider the use of any voluntary
consensus standards.

IX. Executive Order 12898

A. What is Executive Order 128987

Under Executive Order 12898,
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations,” as well as through EPA’s
April 1995, “Environmental Justice
Strategy, OSWER Environmental Justice
Task Force Action Agenda Report,” and
National Environmental Justice
Advisory Council, EPA has undertaken
to incorporate environmental justice
into its policies and programs. EPA is
committed to addressing environmental
justice concerns, and is assuming a
leadership role in environmental justice
initiatives to enhance environmental
quality for all residents of the United
States. The Agency’s goals are to ensure
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that no segment of the population,
regardless of race, color, national origin,
or income, bears disproportionately
high and adverse human health and
environmental effects as a result of
EPA’s policies, programs, and activities,
and all people live in clean and
sustainable communities.

B. Does Executive Order 12898 Apply to
this Final Rule?

No. While this rule revises the NPL,
no action will result from this rule that
will have disproportionately high and
adverse human health and
environmental effects on any segment of
the population.

X. Executive Order 13045

A. What Is Executive Order 130457

Executive Order 13045: “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

B. Does Executive Order 13045 Apply to
This Final Rule?

This rule is not subject to Executive
Order 13045 because it is not an
economically significant rule as defined
by Executive Order 12866, and because
the Agency does not have reason to
believe the environmental health or
safety risks addressed by this section
present a disproportionate risk to
children.

XI. Paperwork Reduction Act

A, What Is the Paperwork Reduction
Act?

According to the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 ef
seq., an agency may not conduct or.
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under the
PRA, unless it has been approved by
OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations, after
initial display in the preamble of the
final rules, are listed in 40 CFR part 9.
The information collection requirements
related to this action have already been

approved by OMB puréiant to the PRA
under OMB control riiimbeér 20700012
(EPA ICR No. 574).

B, Does the Paperwork Reduction Act
Apply to This Final Rule?

No. EPA has determined that the PRA
does not apply because this rule does
not contain any information collection

requirements that require approval of
the OMB.

XTI, Executive Orders on Federalism

What Are The Executive Orders on
Federalism and Are They Applicable to
This Final Rule?

Executive Order 13132, entitled
“Federalism’* {64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local efficials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the 'States,' on' the relationship
rernmient and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Under section 6 of Executive Order
13132, EPA may not issue a regulation
that has federalism implications, that
imposes substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State -
law, unless the Agency consulis with
State and local officials early in the
process of developing the proposed
regulation,

This final rule doss not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government; s sp ':;lled in
Executive Order 13132, Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule.

XI1I, Execuh've Order 13084

What is Executive Order 13084 and Is It
Applicable to this Final Rule?

Under Executive Order 13084, EPA
may not issue a regulation thag is not

required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments, If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their conceris,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments “to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Under section 3(b) of Executive Order
13084, EPA may not issue a regulation
that is not required by statute, that
significantly or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. The addition of sites
to the NPL will not impose any
substantial direct compliance costs on
tribes. While tribes may incur costs from
participating in the investigations and
cleanup decisions, those costs are not
compliance costs. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this final rule.

XIV. Executive Order 13175

A. What is Executive Order 131757

Executive Order 13175, entitled
“‘Consultation and Cooerdination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensurs “meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ‘substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
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government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

B. Does Executive Order 13175 Apply to
This Final Rule?

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this final rule.

XV. Executive Order 13211
A. What is Executive Order 132117 .

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001), requires EPA to prepare and
submit a Statement of Energy Effects to
the Administrator of the Otfice of
Information and Regulatory Affairs,
Office of Management and Budget, for

certain actions identified as “significant
energy actions.” Section 4(b) of
Executive Order 13211 defines
“significant energy actions™ as “any
action by an agency (normally
published in the Federal Register) that
promulgates or is expected to lead to the
promulgation of a finalrule or
regulation, including notices 'of inquiry,
advance notices of proposed
rulemaking, and notices of proposed
rulemaking: (1)(i) that is a significant
regulatory action under Executive Order
12866 or any successor order, and (ii) is
likely to have a significant adverse effect
on the supply, distribution, or use of
energy; or (2] that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action.”

B. Is This Rule Subject to Executive
Order 132117

This rule is not subject to Executive
Order 13211, "“Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Exscutive Order 12866 (See discussion
of Executive Order 12866 above.)

TABLE 1.—GENERAL SUPERFUND SECTION

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, hazardous waste,
Intergovernmental relations, Natural
resources, Oil pollution, penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: April 24, 2003.
Barry Breen,

Deputy Assistant Administrator, Office of
Solid Waste and Emergency Response.

m 40 CFR part 300 is amended as follows:
PART 300—[AMENDED]

m 1. The authority citation for part 300
contintues to read as follows:

Authaority: 33 U.S.C. 1321(c)(2); 42 U.8.C.
9601~9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12680, 52 FR 2923,
3 CFR, 1887 Comp., p. 193,

m 2. Table 1 of Appendix B to part 300
is amended by adding the following sites
in alphabetical order to read as follows:

Appendix B to Part 300—National
Priorities List

State Site name City/County Notes?

* * * . ; * .
- EP——— United Metals, INC .co.cvvormecsceensesosons sl Marianna. . .
NC .. - - Ward Tranfformer '* Raleigh. R .
NE . s Omaha Lefd **., Omaha. . .
NJ et Woodbrool& Road Pump R South Plainfield. .
PR .. o Pesficide Vllarehouse i s Manati. . .
™ .. PT Gulfco Marjne Maintenance ..... e - e S Freeport. . .
uT e Davenporlfand Flagstaff Smeite:s * e Sandy City. .

1A = Based on issuance of health advisory by Agency for Toxic Substance and Disease Registry (if scored, HRS score need not be < 28.50).
C = Sites on Construction Completion list. § = State top priority (included among the 100 top priority sites regardless of score). P = Sites wilh

partial detetion(s).

* *® * * *

[FR Doc. 03—10648 Filed 4-29-03; 8:45 am)
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 388

[Docket No. 2003-15030]

RIN 2133-AB49
Administrative Waivers of the

Coastwise Trade Law Eligible
Vessels §

AGENCY: Maritimé A.dmlmstr-ation, DOT.
ACTION: Interim final rule.

SUMMARY: The Maritime Administration
(MARAD, or we, our or us) is publishing
this interim final rule to implement the
changes of the Maritime Transportation
Security Act of 2002, This interim final
rule implements regulations to waive
the U.S.-build requirements of the
Passenger Vessel Services Act and
section 27 of the Merchant Marine Act,
1920, for eligible vessels to be -
documented with appropriate
endorsement for employment in the
coastwise trade as small passenger
vessels or uninspected passenger vessels
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Office of Enforcement and Compliance Assurance (2201A}
EPA 300-F-07-003 October 2007

United States
Environmental Protection
Agency

- ‘Office of Enforcement and Compliance Assurance . -

INFORMATIONSHEET N

U. S. EPA Small Business Resources

f you own a small business, the United States Environmental Protection Agency (EPA) offers

a variety of compliance assistance resources such as workshops, fraining sessions, hotlines,
websites, and guides to assist you in complying with federal and state environmentallaws. These
resources can help you understand your environmental obligations, improve compliance, and find cost-
effective ways to comply through the use of pollution prevention and other innovative technologies.

Compliance Assistance Centers
(www.assistancecenters.net)

In partnership with industry, universities, and other federal
and state agencies, EPA has established Compliance
Assistance Centers that provide information targeted to
industries with many small businesses.

Agriculture
{(www.epa.gov/agriculture or 1-888-663-2155)

Automotive Recycling Industry
(www._ecarcenter.org)

Automotive Service and Repair
(www.ccar-greenlink.org or 1-888-GRN-LINK}

Chemical Industry
(www.chemalliance.org)

Construction Industry
{(www.cicacenter.org or 1-734-295-4911)

Education
(www.campuserc.org)

Héalthcare Industry
(www.hercenter.org or 1-734-985-4911)

Metal Finishing
(www.nmirc.org or 1-734-895-4911}

Paints and Coatings
{(www.paintcenter.org or 1-734-995-4911)

Printed Wiring Board Manufacturing
{www.pwbrc.org or 1-734-995-4911)

Printing
{(www.pneac.org or 1-888-USPNEAC)

Transportation industry
(www.transource.org)

Tribal Governments and Jndian Country
{www.epa.govitribal/compliance or 202-564-2516)

US Border Environrhental Issues
{(www.bordercenter.org or 1-734-995-4911)

The Centers also provide State Resource Locators
{www.envcap.org/statetoolsfindex.cfm) for a wide range of
topics to help you find important environmental compliance
information specific to your state.

EPA Websites

EPA has several Internet sites that provide useful compli-
ance assistance information and materials for small
businesses. If you dom't have access to the Internet at
your business, many public libraries provide access to the
Internet at minimal or no cost.

EPA’'s Home Page
www.epa.gov

Small Business Gateway
www.epa.govismallbusiness

Compliance Assistance Home Page
www.epa.govicompliance/assistance

Office of Enforcement and Compliance Assurance
www.epa.govicompliance

Voluntary Partnership Programs
www.epa.govipartners

- Office of Enforcement and Compliance Assurance: http:/iwww.epa.gov/compliance © "

Recycled/Recyclable
@ Printed with Soy/Canola ink on paper that contalns at 1east 30% post consumer flber




Hotlines, Helplines & Clearinghouses
{(www.epa.gov/epahome/hotline.htm)

EPA sponsors many free hotlines and clearinghouses that
provide convenient assisiance regarding environmental
requirements. A few examples are listed below:

Clean Air Technology Center
{www.epa.govittn/cate or 1-919-541-0800})

Emergency Planning and Community Right-To-Know Act

{www.epa.gov/superfund/resourcesfinfocenter/epcra.him or
1-800-424-9348)

EPA’s Small Business Ombudsman Hotline provides
regulatory and technical assistance infermation.
{www.epa.gov/sho or 1800—368-5888)_

The National Environmental Compliance Assistance
Clearinghouse provides quick access to compliance assis-
tance tools, contacts, and planned activities from the U.S.
EPA, states, and other compliance assisiance providers
(www.epa.gov/clearinghouse)

National Response Center fo report oil and hazardous
substance spills.
{(www.nrc.uscg.mil or 1-800-424-8802)

Pollution Prevention Information Clearinghouse
(www.epa.gov/opptintr/ppic or 1-202-566-0799)

Safe Drinking Water Hotline
(www.epa.govisafewater/hotlinefindex.html or 1-800-426-4791)

Stratospheric Ozone Refrigerants Information
{www.epa.goviozone or 1-800-296-1996)

Toxics Assistance Information Service also includes asbestos
inguiries.
(1-202-554-1404)

Wetlands Helpline
(www.epa.goviowow/wetlands/wetline.htm| or 1-800-832-7828)

State Agencies

Many state agencies have established compliance assis-
tance programs that provide on-site and other types of
assistance. Contact your local state environmental agency
for more information or the following two resources:

EPA’s Small Business Ombudsman
(www.epa.govisbo or 1-800-368-5888)

Small Business Environmental Homepage
(www.smalibiz-enviroweb.org or 1-724-452-4722)

Compliance Incentives

EPA provides incentives for environmentai compliance. By
participating in compliance assistance programs or
voluntarily disclosing and promptly correcting violations
before an enforcement action has been initiated,

businesses may be eligible for penalty waivers or reductions.
EPA has two policies that potentially apply o small
businesses:

The Small Business Compliance Policy
{(www.epa.gov/compliancef/incentives/smallbusiness)

Audit Policy
(www.epa.govicompliancefincentives/auditing}

Commenting on Federal Enforcement
Actions and Compliance Activities

The Small Business Regulatory Enforcement Faimess Act
(SBREFA) established an SBA Ombudsman and 10 Regional
Faimess Boards to receive comments from small businesses
about federal agency enforcement actions. If you believe that
you fall within the Small Business Administration’s definition
of a small business (based on your North American Industry
Classification System (NAICS) designation, number of
employees, or annual receipts, defined at 13 C.F.R. 121.201;
in most cases, this means a business with 500 or fewer
employees), and wish to comment on federal enforcement
and compliance activities, call the SBREFA Ombudsman’s
toll-free number at 1-888-REG-FAIR (1-888-734-3247).

Every small business that is the subject of an enforcement
or compliance action is entitled to comment on the
Agency’s actions without fear of retaliation. EPA
employees are prohibited from using enforcement orany
other means of retaliation against any member of the
regulated community in response to comments made under
SBREFA.

Your Duty to Comply

If you receive compliance assistance or submit comments
to the SBREFA Ombudsman or Regional Fairness Boards,
you still have the duty to comply with the law, including
providing timely responses to EPA information requests,
administrative or civil complaints, other enforcement
actions or communications. The assistance information
and comment processes do not give you any new rights or
defenses in any enforcement action. These processes
also do not affect EFA’s abligation to protect public health
or the environment under any of the environmental statutes
it enforces, including the right to fake emergency remedial
or emergency response actions when appropriate. Those
decisions will be based on the facts in each situation. The
SBREFA Ombudsman and Fairness Boards do not
participate in resolving EPA's enforcement actions. Also,
remember that to preserve your rights, you need to comply
with all rules governing the enforcement process.

EPA is disseminating this information to you
without making a determination that your business
or organization is a small business as defined by
Section 222 of the Small Business Regulatory
Enforcement Fairness Act or related provisions,
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The Dow Chemical Company

James C. Morriss III (James.Morriss@tklaw.com)
Elizabeth Webb (Elizabeth. Webb@tklaw.com)
Thompson & Knight LLP

1900 San Jacinto Center

98 San Jacinto Boulevard

Austin, Texas 78701-4081

Chromalley American Corporation (Sequa Corporation)

F. William Mabhley (BillMahley(@Strasburger.com)
Strasberger Attorneys At law

1401 McKinney Street, Suite 2200

Houston, Texas 77010-4035

LDL Coastal Limited, L.P,

Allen Daniels (allenbdaniels@gmail.com)
Attorney & Counselor at Law

1177 West Loop South, Suite 1725
Houston, Texas 77027
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Gulfco Marine Maintenance

SUPERFUND SITE
Freeport, Brazoria County, Texas

EPA Region 6

EPA ID: TXD055144539

Site ID: 0602027

State Congressional District: 25

Contact: Gary Miller 214-665-8318
Updated: July 2012

Background

The Site is located in Freeport, Texas at 906
Marlin Avenue (also referred to as County
Road 756). The Site consists of
approximately 40 acres along the north bank
of the Intracoastal Waterway between Oyster
Creek (approximately one mile to the east)
and the Texas Highway 332 bridge
(approximately one mile to the west).

Marlin Avenue divides the Site into two
primary areas. The property fo the north of
Marlin Avenue (the North Area) consists of
undeveloped land and the closed surface
impoundments, while the property south of
Marlin Avenue (the South Area) contains a
dry dock, sand blasting areas, and two barge
slips connected {o the Intracoastal Waterway.
Adjacent property to the north, west, and east of the North Area is unused and undeveloped. Adjacent
property to the east of the South Area is currently used for industrial purposes. The property to the west
of the South Area is currently vacant and previously served as a commercial marina. Residential areas
are located south of Marlin Avenue, approximately 300 feet west of the Site, and 1,000 fest east of the

: s e Site.

The site operated as barge cleaning and
repair facility from 1971 to about 1998.
Barges brought to the facility were cleaned of
waste oils, caustics, and organic chemicals.
Three surface impoundments in the North
Area were used for storage of waste oils,
caustics, various organic chemicals, and
waste wash waters generated during barge
cleaning activities until 1981. The
impoundments were ciosed in 1982. Shallow
groundwater (salf water) below the former
impoundments has been found to contain
various organic chemicals including 1,1,1-
trichloroethene, tetrachloroethene, and
trichloroethene.

Gulfco Marine Maintenance 1 EPA Publication Date: August 17, 2012




In Cctober 2010 the EPA and the Guifco Respondents signed a Consent Order, which required the
Respondents to remove the storage tanks located in the southemn part of the site. The removal work
began in November 2010 and was completed by February 2011 with the exception of six roll-off
containers which remain on-site waiting on disposal facility capacity. These roil-off containers were
removed in March 2011.

Current Status

'The EPA issued a Unilateral Administrative Order, effective July 29, 2005, to the Gulfco Respondents to
perform a remedial investigation to define the nature and extent of contamination at the site, and to
prepare a Feasibility Study to identify and screen remedial action alternatives. The Human Health and
Ecological Risk Assessments have been completed. The Remedial Investigation and Feasibility Study
Reports have also been completed. A Proposed Plan outlining the site history, investigation results, and
the Preferred Alternative for site remediation was prepared, and a public comment period on the
Proposed Plan ended on August 22, 2011. A public meeting was also conducted on August 4, 2011 to
present the Proposed Plan and preferred alternative. The Record of Decision, which was issued on
September 29, 2011, selected a final remedy including among other things institutional controls,
groundwater monitoring, and an operation and maintenance program for inspection and repair of the cap
over the former impoundments. Plans for implementing the selected remedial action are being prepared
now.

Benefits

Remediation of the contaminated area will reduce human health and ecological risks associated with the
contaminants at the site. Further, revitalization of the area will encourage reuse or redevelopment plans.

National Priorities Listing (NPL) History

Proposal Date: September 2, 2002
Final Listing Date: May 30, 2003
Population: A residential area is located near the site to the southwest. Approximately 78 peopie live

within the one square mile area surrounding the Site, and 3,392 people live within 50
square miles of the Site. The population of the City of Freeport is 12,800.

Setting: The Gulfco site lies along the north bank of the Intracoastal Waterway between Oyster
Creek to the east and the Old Brazos River Channel and the Dow Barge Canal to the
west. It is approximately 40 acres in size. The siie property north of Marlin Avenue
consists of undeveloped iand and closed surface waste impoundments. The property
south of Marlin Avenue was developed for industrial uses with two barge slips connected
to the Intracoastal Waterway. A fence has been installed around the property south of
Marlin Avenue to restrict land access. A wetland area is tocated north of the site.

Hydrology: The two primary hydrogeological units beneath the site are the Chicot and Evangeline
Aquifers. The shallower Chicot Aquifer is subdivided into two zones: the Lower and
Upper Chicot. The Upper Chicot is made up of interconnected sands that are found within
300 feet below ground surface. Ground water flow in the aquifer is reported to be to the
southwest. A shallow, briney ground water zone also exists within a few feet of the
surface.
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Wastes and Volumes

A barge cleaning, sand blasting, and repair facility operated at the site from 1971 to 1998. As part of this
operation, residual product recovered from the barges was stored in tanks and sold. Wash waters from
barge cleaning were stored in three surface waste impoundments in the north area until closed in 1982.

Following closure of the impoundments, the wastewater was stored in a floating barge or storage tanks at
the site.

Surface storage tanks located in the concrete herm area contain volatile organic compounds including
benzene, chloroform, dichloroethane, and trichloroethylene. Siie contaminants include polycyclic
aromatic hydrocarbons, pesticides, chlorinated hydrocarbons, and metals. The nature and extent of
contamination at the site will be determined during the remedial investigation.
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Health Considerations

There is a potential health risk from direct contact with contaminated soils on-site or from the chemicals
stored in the tanks. The contaminants also pose environmental risks io the adjacent wetlands via surface
runoff or contaminated ground water migration into the wetlands.

The site’s Environmental indicator status is currently “insufficient data’ to determine the human exposure
under control and ground water migration under control indicators.

Record of Decision

The Record of Decision, which was issued on September 29, 2011, selected a final remedy including
among other things institutional controls, groundwater monitoring, and an operation and maintenance
program for ingpection and repair of the cap over the former impoundments. '

Community Involvement

Involvement Plan: November 2004

Open Houses: October 2005; August 22, 2003
- Proposed Plan; July 18, 2011

Public Meeting: August 4, 2011

Technical Assistance Grant: September 26, 2002 and May 15, 2003
No Final Applications received

information Repository: Freeport Branch Library
410 Brazosport Boulevard
Freeport, Texas 77541
(979) 233-3622

Site Contacts

EPA Remediation Proiect Manager: Gary Miller (214) 665-8318
State Project Manager: Luda Voskov (512) 239-6368
EPA Community Involvement: June Hoey (214) 665-8522
State Community Relations Coordinator John Flores (512} 238-5674
EPA Public Liaison Donn R, Walters (214) 665-6483
EPA Site Attorney: Anne Foster (214) 665-2169
EPA Toll-Free Telephone Number: (800) 533-3508

Gulfco Marine Maintenance 4 EPA Publication Date: Augusi 17, 2012




GULFCO MARINE MAINTENANCE SUPERFUND SITE
ENCLOSURE D

FEDERAL REGISTER NOTICE LISTING SITE ON THE NPL

General Notice Letter Enclosure ~ Stolt-Nielsen USA Inc.
Gulfco Marine Maintenance Superfund Site SSID No. 06]Z
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Pesticide Products,” Hegulatory
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2003.

3. U.S. EPA. Bacillus thuringiensis
Plant-Incorporated Protectants
Reassessment BRAD. October 15, 2001.

X. Statutory and Executive Order
Reviews

This final rule establishes a témporary
exemption from the requirement of a
tolerance under section 408(d) of the
FFDCA in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this rule has been exempted
from review under Executive Order
12866 due to its lack of significance,
this rule is not subject to Executive
Order 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355, May 22, 2001). This final rule
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.5.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 [UMRA) (Fublic
Law 104 —4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (82 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995

. (NTTAA), Public Law 104-113, section
12(d) (15 U.5.C. 272 note). Since
tolerances and exemptions that are
established on the basts of a petition
under section 408{d) of the FFDCA,
such as the temporary exemption in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5

U.S.C. 601 et seq.} do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications™ is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the profmp tion
provisions of ¢ bection 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have'any “tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications,” “Policies that have tribal
implications™ is defined in the
Exgcutive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substanttal direct
effects on tribal governments, on the
relationship between the Federal
Government and Indiari mbes or on the
distribution of power and -
responsibilities bétween the Federal
government and Indiah tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

XI, Congressional Review Act

The Congressional Review Act, 5
U.8.C. 801 ef seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, penerally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States, EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.5. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule ” as defined by
5 U.5.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: April 11, 2003.
Janet L, Andersen,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
m Therefore, 40 CFR chapterlis
amended as follows:

PART 180—AMENDED

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 1.8.C, 321(q), 346(a) and
371.
m 2. Section 180.1227 is added to subpart
D to read as follows:

§180.1227 Bacillus thuringiensis Cry1F
protein and ifs genetic material necessary
for its production in or on cotton;
temporary exemption from the requirement
of a tolerance,.

Bacillus thuringiensis Cry1F protein
and its genetic material necessary for its
production in cotton are exempt from
the requirement of a tolerance when
used as a plant-incorporated protectant
in the food and feed commodity of
cotten. This temporary tolerance
exemption expires on May 1, 2004.

[FR Doc. 03-10683 Filed 4-29-03; 8:45 am]
BILLING CODE 8560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL~7490-3]

Mational Priorities List for Uncontrolled
Hazardous Waste Sites

AGENCY: Environmental Protection
Agency.

H
H
H
i
H
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ACTION: Final rule.

SUMMARY: The Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
{(*“CERCLA" or “the Act”), as amended,
requires that the National Oil and
Hazardous Substances Pollution
Contingency Plan (“NCP”) include a list
of national priorities among the known
releases or threatened releases of
hazardous substances, pollutants, or
contaminants throughout the United
States. The National Priorities List
{*'NPL"") constitutes this list. The NPL is
intended primarily to guide the
Environmental Protection Agency
(“EPA” or “the Agency”) in determining
which sites warrant further
investigation. These further
investigations will allow EPA to assess
the nature and extent of public health
and environmental risks associated with
the site and to determine what CERCLA-
financed remedial action(s), if any, may
be appropriate. This rule adds 7 new
sites to the NP1L; all to the General
Superfund Section of the NPL.
EFFECTIVE DATE: The effective date for
this amendment to the NCP shall be
May 30, 2003.

ADDRESSES: For addresses for the
Headquarters and Regional dockets, as
well as further details on what these
dockets contain, see section II,

“ Availability of Information te the
Public” in the SUPPLEMENTARY
INFORMATION portion of this preamble.
FOR FURTHER INFORMATION CONTACT:
Yolanda Singer, phone (703) 603-8835,
_State, Tribal and Site Identification
Center; Office of Emergency and
Remedial Response (mail code 5204G);
U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460; or the
Superfund Hotline, phone (800) 424—
6346 or (703) 412-9810 in the
‘Washington, DC, metropolitan area.
SUPPLEMENTARY INFORMATION:

Table of Contents

1. Background
A. What are CERCLA and SARA?
B. What is the NCP?
C. What is the Nationa) Pricrities List
{NPL)?
D. How are Sites Listed on the NPL?
E. What Happens to Sites on the NPL?
F. How are Site Boundaries Defined?
G. How are Sites Removed from the NPL?
H. Can Portions of Sites be Deleted from
the NPL as They Are Cleaned Up?
1. What is the Construction Completion List
{CCL)?
I Availability of Information to the Public
A. Can I Review the Documents Relgvant
to this Final Rule?
B. What Documents are Available for
Review at the Headquarters Docket?

C. What Documents are Available for
Review at the Regional Dockets?

D. How Do I Access the Documents?

E. How Can I Obtain a Cuzrent List of NPL
Sites?

Iil. Contents of This Final Rule

A. Additions to the NPL

B. Status of NPL. -

C. What did EPA Do wi
Comments It Receiyé

IV. Executive Order 12866 K

A. What is Executive Order 128667

B. Is this Findl Rule Subject to Executive
Order 12866 Réview?

V. Unfunded Mandates

A. What is the Unfunded Mandates Reform
Act (UMRA)?

B. Does UMRA Apply to This Final Rule?

V1. Effects on Small Businesses

A. What is the Regulatory Flexihility Act?

B. How Has EPA Complied with the
Regulatory Flexibility Act?

VII. Possible Changes to the Effective Date of
the Rule

A. Has This Rule Been Submitted to
Congress and the General Accounting
QOffice?

B. Could the Effective Daté of This Final
Rule Change?

C. What Could Cause the Effective Date of
This Rule to Change?

VIII. National Technology Transfer and
Advancement Act

A. What is the National Technology
Transfer and Advancement Act?

B. Does the National Technology Transfer
and Advancement Act Apply to this
Final Rule?

IX. Executive Order 12898

A, What is Executive Order 128987

B. Does Execuittive Ord i
This Final Rule?

the Public

A, What is Executive Order 130457
B. Does Executive Crder 13045 Apply to
This Final Rule?
X1 Paperwork Reduction Act
A. What is the Paperwork Reduction Act?
B. Does the Paperwork Reduction Act
Apply to This Final Rule?
XII. Executive Orders on Federalism
What Are The Executive Oxders on
Federalism'and Are They Applicable to
This Final Rule?
XIII. Executive Order 13084
‘What is Executive Order 13084 and Is It
Applicable'to this Final Rule?
XIV. Executive Order 13175
A. What is Executive Order 131757
B. Does Executive Order 13175 Apply to
This Final Rule?
XV. Executive Order 13211
A. What is Executive Order 132117
B. Is this Rule Subject to Executive Order
132117

I. Background

A. What Are CERCLA and SARA?

In 1980, Congress enacted the
Comprehensive Envirormental
Response, Compensation, and Liability
967 (T‘CERCIA" or
“the Act”), in'responsg to-the dangers of
uncontrolled releasss of hazardous
substances, CERCLA was amended on

October 17, 1986, by the Superfund
Amendments and Reauthorization Act
(“SARA’), Public Law 99-499, 100 Stat.
1613 ef seq.

B. What Is the NCP?

To implement CERCLA, EPA
promaulgated the revised National Oil
and Hazardous Substances Pollution
Contingency Plan (“NCP”), 40 CFR part
300, on July 16, 1982 (47 FR 31180),
pursuant to CERCLA section 105 and
Executive Order 12316 (46 FR 42237,
August 20, 1981). The NCP sets
guidelines and procedures for
responding to releases and threatened
releases of hazardous substances,
pollutants, or contaminants under
CERCLA. EPA has revised the NCP on
several occasions, The most recent
comprehensive revision was on March
8, 1990 (55 FR 8666).

As required under section
105(a)(8)(A) of CERCLA, the NCP also
includes “‘criteria for determining
priorities among releases or threatened
releases throughout the United States
for the purpose of taking remedial
action and, to the extent practicable,
taking into account the potential
urgency of such action for the purpose
of taking removal action.” (“Removal”
actions are defined broadly and include
a wide range of actions taken io study,
clean up, prevent or otherwise address
releases and threatened releases 42
U.5.C. 9601(23) .}

C. What Is the National Priorities List
(NPLJ?

The NPL is a list of national priorities
among the known or threatened releases
of hazardous substances, pollutants, or
contaminants throughout the United
States. The list, which is appendix B of
the NCP {40 CFR part 300), was required
under saction 105(a){8)(B) of CERCLA,
as amended by SARA, Section
105(a)(8)(B) defines the NPL as a list of
‘“releases” and the highest priority
“facilities” and requires that the NPL be
revised at least annually. The NPL is
intended primarily to guide EPA in
determining which sites warrant further
investigation to assess the nature and
extent of public health and
environmental risks associated with a
release of hazardous substances. The
NPL is only of limited significance,
however, as it does not assign liability
to any party or to the owner of any
specific property. Neither does placing
4 site on the NPL mean that any
remedial or removal action necessarily
need be taken.

For purposes of listing, the NPL
includes two sections, one of sites that
are generally evaluated and cleaned up
by EPA (the “‘General Superfund
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Section”), and one of sites that are
owned or operated by other Federal
agencies (the “Federal Facilities
Section”). With respect to sites in the
Federal Facilities Section, these sites are
generally being addressed by other
Federal agencies, Under Executive
Order 12580 {52 FR 2923, January 29,
1987) and CERCLA section 120, each
Federal agency is responsible for
carrying out most response actions at
facilities under its own jurisdiction,
custody, or control, although EPA is
responsible for preparing an HRS score
and determining whether the facility is
placed on the NPL. EPA generally is not
the lead agency at Federal Facilities
Section sites, and its role at such sites
is accordingly less extensive than at
other sites.

D. How Are Sites Listed on the NPL?

There are three mechanisms for
placing sites on the NPL for possible
remedial action (see 40 CFR 300.425(c)
of the NCP): (1) A site may be included
on the NPL if it scores sufficiently high
on the Hazard Ranking System (“HRS"),
which EPA promulgated as appendix A
of the NCP (40 CFR part 300). The HRS
serves as a screening device to evaluate
the relative potential of uncontrolled
. hazardous substances to pose a threat to
humean health or the environment, On
December 14, 1990 (55 FR 51532), EPA
promulgated revisions to the HRS partly
in response to CERCLA section 105(c),
added by SARA. The revised HRS
evaluates four pathways: ground water,
surface water, soil exposure, and air. As
a matter of Agency policy, those sites
that score 28.50 or greater on the HRS
are eligible for the NPL; (2) each State
may designate a single site as its top
priority to be listed on the NPL,
regardless of the HRS score. This
mechanism, provided by the NCP at 40
CFR300.425{c){2) requires that, to the
extent practicable, the NPL include
within the 100 highest pricrities, one
facility designated by each State
representing the greatest danger to
public health, welfare, or the
environment among known facilities in
the State (see 42 U.S.C. 9605(a)(8)(B)):
(3} the third mechanism for listing,
included in the NCP at 40 CFR
300.425(c)(3), allows certain sites to be
listed regardless of their HRS score, if
all of the following conditions are met:

e The Agency for Toxic Substances
and Disease Regisiry (ATSDR) of the
U.S. Public Health Service has issued a
health advisory that recommends
dissociation of individuals from the
release.

* EPA determines that the release
poses a significant threat to public
health.

» EPA anticipates that it will be more
cost-effective to use its remedial
authority than to use its removal
authority to respond to the release.

EPA promulgated an original NPL of
406 sites on September 8, 1983 (48 FR
£0658). The NPL has been expanded
since then, most recently on October 24,
2002 (67 FR 65315).

E. What Happens to Sites on the NPL?

A site may undergo remedial action
financed by the Trust Fund established
under CERCLA (commonly referred to
as the “Superfund”) only after it is
placed on the NPL, as provided in the
NCP at 40 CFR 300,425(b)(1).
(“Remedial actions” are those
“consistent with permaiientremedy,
taken instead of or in‘addition to
removal actions * * *.” 42 U.S.C.
9601(24).) However, under 40 CFR
300.425{b)(2) placing a site on the NPL
“does not imply that monies will be
expended.” EPA may pursue other
appropriate authorities to respond to the
releases, including enforcement action
under CERCLA and other laws,

F. How Are Site Boundaries Defined?

The NPL ddes not describe releases in
precise geographical terms; it would be
neither feasible nor consistent with the .
limited purpose of the NPL (to identify
releases that are priorities for further
evaluation), for it to do so.-

Although a GERCLA “facility” is
broadly defined to include any area
whers a hazardous substance release has
“‘come to be located"” {CERCLA section
101(9)}, the listing process itself is not
intended to define or reflect the
boundaries of such facilities or releases.
Of course, HRS data (if the HRS is used
to list a site) upon which the NPL
placement was based will, to some
extent, describe the release(s) at issue,
That is, the NPL site diinclade all
releases evaluatéd ag pari’éf that HRS
analysis. ‘ )

When a site is listed, the approach
generally used to describe the relevant
release(s) is to ‘delineate a geographical
area (usually the area within an
installation or plant boundaries) and
identify the site by reference to that
area. As a legal matter, the site is not
coextensive with that area, and the
boundaries of the installation or plant
are not the “boundaries” of the site.
Rather, the sife consists of all
contaminated areas within the area used
to identify the site, as well as any other
location to which that contamination
has come to be located, or from which
that contamination carme.

In other words, while geographic
terms are often used to designate the site
(e.g., the “Jones Co. plant site”) in terms

of the property owned by a particular
party, the site properly understood is
not limited to that property (e.g., it may
extend beyond the property due to
contaminant migration), and conversely
may not occupy the full extent of the
property (e.g., where there are
uncontaminated parts of the identified
property, they may not be, strictly V
speaking, part of the “site™). The “site”
is thus neither equal to nor confined by
the boundaries of any specific property
that may give the site its nams, and the
name itself should not be read to imply
that this site is coextensive with the
entire area within the property
boundary of the installation or plant.
The precise nature and extent of the site
are typically not known at the time of
listing. Also, the site name is merely
used to help identify the geographic
location of the contamination. For
example, the name “Jones Co. plant
site,” does not imply that the Jones
company is responsible for the
contamination located on the plant site.

EPA regulations provide that the
“nature and extent of the problem
presented by the release” will be
determined by a remedial investigation/
feasibility study (RI/FS) as more
information is developed on site
contamination {40 CFR 300.5). During
the RE/FS process, the release may be
found to be larger or smaller than was
originally thought, as more is learned
about the source(s) and the migration of
the contamination. However, this
inquiry focuses on an evaluation of the
threat posed; the boundaries of the
release need not be exactly defined.
Moreover, it generally is impossible to
discover the full extent of where the
contamination “has come to be located”
before all necessary studies and
remedial work are completed at a site.
Indeed, the known boundaries of the
contamination can be expected to
change over time. Thus, in most cases,
it may be impossible to describe the
boundaries of a release with absolute
certainty.

Further, as noted above, NPL listing
does not assign liability to any party or
to the owner of any specific property.
Thus, if a party does not believe it is
liable for releases on discrete parcels of
property, supporting information can be
submitted to the Agency at any time
after a party receives notice itis a
potentially responsible party.

For these reasons, the NPL need not
be amended as further research reveals
more information about the location of
the contamination or release.




23080

Federal Register/Vol. 68, No. 83/ Wednes_dgy_;pr;Ap:_il 30, 2003/Rules and Regulations

G. How Are Sites Removed From the
NPL?

EPA may delete sites from the NPL
where no further response is
appropriate under Superfund, as
explained in the NCP at 40 CFR
300.425{e). This section also provides
that EPA shall consuli with states on
proposed deletions and shall consider
whether any of the following criteria
have been met:

{i) Responsible parties or other
persons have implemented all
appropriate response actions required;

(ii) All appropriate Superfund-
financed response has been
implemented and no further response
action is required; or

(iii) The remedial investigation has
shown the release poses no significant
threat to public health or the
environment, and taking of remedial
measures is not appropriate.

As of April 1, 2003, the Agency has
deleted 269 sites from the NPL.

H. Can Portions of Sites Be Deleted
From the NPL as They Are Cleaned Up?

In November 1995, EPA initiated a
new policy to delete portions of NPL
sites where cleanup is complete (60 FR
55465, November 1, 1995). Total site
cleanup may take many years, while
portions of the site may have been
cleaned up and available for productive
use. As of April 1, 2003, EPA has
deleted 37 portions of 33 sites,

1. What Is the Construction Completion
List {CCL)?

EPA also has developed an NPL
construction completion list (“CCL™) to
simplify its system of categorizing sites
and to better communicate the
successful completion of cleanup
activities (58 FR 12142, March 2, 1993).
Inclusion of a site on the CCL has no
legal significance.

Sites qualify for the CCL when: {1)
Any necessary physical construction is
complete, whether or not final cleanup
levels or other requirements have been
achieved; {2) EPA has determined that
the response action should be limited to

.measures that do not involve
construction (e.g., institutional
controls); or (3) the site qualifies for
deletion from the NPL.

As of April 1, 2003 there are a total
of 850 sites on the CCL. For the most
up-to-date information on the CCL, see
EPA’s Internet site at hitp://
www.epa.gov/superfund.

IL Availability of Information to the
Public

A. Can I Review the Documents
Relevant to This Final Rule?

Yes, documents relating to the
evaluation and scoring of the sites in
this final rule.are contained in dockets
located both at EPA Headquarters and in
the Regional offices.

B. What Documents Are Available for
Review at the Headguarters Docket?

The Headquarters docket for this rule
contains, for each site, the HRS score
sheets, the Documentation Record
describing the information used to
compute the score, pertinent
information regarding statutory
requirements or EPA listing policies that
affect the site, and a list of documents
referenced in the Documentation
Record. The Headquarters docket also
containg comments received, and the
Agency's responses to those comments.
The Agency’s responses are contained
in the “Support Document,for the
Revised National: Prmm 83+ LlSt Final
Rule—April 2003, *F °

C. What Documenis Are Available for
Review at the Regional Dockets?

The Regional dockets contain all the

- information in the Headquarters docket,

plus the actual reference documents
containing thé data principally relied
upon by EPA in calculating or
gvaluating the HRS score for the sites
located in their Region. These reference
docuients are available only in the
Regional dockets.

D. How Do I Access the Documents?

You may view the documents, by
appointment only, after the publication
of this document. The hours of
operation for the Headquarters docket
are from ¢ a.m. to 4 p.m., Monday
through Friday, excluding Federal
holidays. Please contact the Regional
dockets for hours.

Following is the contact information
for the EPA Headquarters; Docket
Coordinator, Headquarters; U1.5.
Environmental Protection Agency,
CERCLA Docket Office;:1301
Constitution Avexué;EPA West, Room
B1o02, Was}:ungton, DG 20004, 202/566—
0276.

The contact information for the
Regional dockets is as follows:

Ellen Culhane, Region 1 (CT, ME, MA,
NH, RI, VT), U.5. EPA, Superfund
Records Center, Mailcode HSC, One
Congress Street, Suite 1100, Boston, MA
92114-2023; 617/918-1225.

Dennis Munhall, Region 2 {N], NY
PR, VI), U.S. EPA, 290 Broadway, New
York, NY 10007-1866; 212/637~-4343,

Dawn Shellenberger (ASRC), Regicn 3
(DE, DC, MDD, PA, VA, WV), U.S. EPA,
Library, 1650 Arch Street, Mailcode
3PM52, Philadelphia, PA 19103; 215/
814-5364.

James R. Wade, Region 4 (AL, FL, GA,
KY, MS, NC, 5C, TN}, U.S. EPA, 61
Forsyth Street, SW., 9th floor, Atlania,
GA 30303; 404/562-8127,

Janet Pfundheller, Region 5 (IL, IN,
MI, MN, OH, W1}, U.S. EPA, Records
Center, Waste Management Division 7—
], Metcalfe Federal Building, 77 West
Jackson Boulavard, Chicago, I, 60604;
312/886-7570.

Brenda Cook, Region 6 (AR, LA, NM,
OK, TX}, U.S. EPA, 1445 Ross Avenue,
Mailcode 6SF-RA, Dallas, TX 75202~
2733; 214/665~7436.

Michelle Quick, Region 7 ([A, K8,
MO, NE), U.S. EPA, 901 North 5th
Street, Kansas City, KS 66101; 913/551—
7335.

David Williams, Region 8 (CO, MT,
ND, 8D, UT, WY}, U.S. EPA, 999 18th
Street, Suite 500, Mailcode BEPR-SA,
Denver, CO 80202-2466; 303/312-6757.

Carolyn Douglas, Region 9 (AZ, CA,
HI, NV, AS, GU), U.S5.EPA, 75
Hawthorne Street, San Francisco, CA
94105; 415/972-3092,

Tara Martich, Regicn 10 (AK, ID, OR,
WA), U.S. EPA, 1200 6th Avenue, Mail
Stop ECL~115, Seattle, WA 98101; 206/
553-0039.

E. How Can I Obtain a Current List of
NPL Sites?

You may obiain a current list of NPL
sites via the Internet at hitp.//
www.epa.gov/superfund/ (look under
the Superfund sites category) or by
contacting the Superfund Docket (see
contact information above).

I11. Contents of This Final Rule
A, Additions to the NP

This final rule adds 7 sites to the NPL;
all to the General Superfund Section of
the NPL. Table 1 presents the 7 sites in
the General Superfund Section, Sites in
the tables are arranged alphabetmally by
State.

TABLE 1.—NATIONAL PRIORITIES LIST
FINAL RULE, GENERAL SUPERFUND
SECTION

State Site name City/county

FL ... United Metals, Inc. ...... | Marianna.

NC Ward Transformer ...... | Raleigh.

NE .. Omaha Lead ............... | Omaha.

NJ ... Woodbrook Road South Plaini-
Dump. field.

PR .. Peslicide Warehouse Manati.

TX .. Gulfico Marine Mainte- | Freeport.
nance.
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TABLE 1—NATIONAL PRICRITIES LIST
FINAL RULE, GENERAL SUPERFUND
SECTION—Continued

State Site name City/county

Sandy City.

UT .. Davenport and Flag-

staff Smelters.

Number of Sites Added to the General
Superfund Section: 7,

B. Status of NPL

With the 7 new sites added to the NPL
in today's final rule; the NPL now
contains 1,237 final sites; 1,079 in the
General Superfund Section and 158 in
the Federal Facilities Section. With a
separate rule (published elsewhere in
today’s Federal Register} proposing to
add 13 new sites to the NPL, there are
now 65 sites proposed and awaiting
final agency action, 59 in the General
Superfund Section and 6 in the Federal
Facilities Section. Final and proposed
sites now total 1,302. (These numbers
reflect the status of sites as of April 1,
2003. Site deletions occurring after this
date may affect these numbers at time of
publication in the Federal Register.)

C. What Did EPA Do With the Public
Comments It Received?

EPA reviewed all comments received
on the sites in this rule. The Davenport
and Flagstaff Smelters site was proposed
on December 1, 2000 (65 FR 75215). The
Woodbrook Road Dump site was
proposed on September 13, 2001 (66 FR
47612). The Omaha Lead site was
proposed on Febroary 26, 2002 (67 FR
8836). The remaining sites were
proposed on September 5, 2002 (67 FR
56794).

EPA responded to all relevant
comments received on the following
sites: Davenport and Flagstaff Smelters,
Woodbrook Road Dump, and Omaha
Lead. EPA’s responses to site-specific
public comments are addressed in the
“Support Document for the Revised
National Priorities List Final Rule—
April 2003.”

For the remaining sites, EPA received
no cominents or only comments
supporting the listing of the sites to the
NPL and therefore, EPA is placing them
on the final NPL at this time.

IV. Executive Order 12866

A. What Is Executive Order 128667

Under Executive Order 12868, (58 FR
51735 (October 4, 1993)) the Agency
must determine whether a regulatory
action is “significant™ and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely

to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the envirenment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious lnCUBSIStBnCY»zOI; otherwise
interfere with an actioh takel or
planned by another agency; (3}
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof: or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.

B. Is This Final Rule Subject to
Executive Order 12866 Review?

No. The listing of sites on the NPL
does not impose any obligations on any
entities, The listing does not set
standards or a regulatory regime and
imposes no liability or costs. Any
liability under CERCLA exists
irrespective of whether a site is listed,
It has been determined that this action
is not a “significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

V. Unfunded Mandates

A. What Is the Unfun ed Mandates
Reform Act { UMRA)T

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 1044, establishes requirements for
Federal Agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more in any one year. Before EPA
promulgates a rule for which a written
statement is needed, section 205 of the
UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Maorsover, section 205.allows EPA to
adopt an alternative tlierithan the least
costly, most cost-effective, or least
burdensome altematwe if the

'

Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

B. Does UMRA Apply to This Final
Rule?

No, EPA has determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
tribal governments in the aggregate, or
by the private sector in any one year.
This rule will not impose any Federal
intergovernmental mandate because it
imposes no enforceable duty upon State,
tribal or local governments. Listing a
site on the NPL does not itself impose
any costs. Listing does not mean that
EPA necessarily will undertake
remedial action. Nor does listing require
any action by a private party or
determine liability for response costs.
Costs that arise out of site responses
result from site-specific decisions
regarding what actions to take, not
directly from the act of listing a site on
the NFL.

For the same reasons, EPA also has
determined that this rule contains no
regulatory requirements that might
significantly or uniquely affect small
governments. In addition, as discussed
above, the private sector is not expected
to incur costs exceeding $100 million.
EPA has fulfilled the requirement for
analysis under the Unfunded Mandates
Reform Act.

V1. Effect on Small Businesses

A, What Is the Regulatory Flexibility
Act?

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 ef seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996) whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepars
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
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organizations, and small governmental
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on & substantial number of small
entities. SBREFA amended the
Regulatory Flexibility Act to require
‘Federal agencies to provide a statement
of the factual basis for certifying thata
rile will not have a significant
economic impact on a substantial
number of small entities.

B. How Hes EPA Complied With the
Regulatory Flexibility Act?

This rule listing sites on the NPL does
not impose any obligations on any
group, including small entities. This
rule also does not establish standards or
requirements that any small entity must
meet, and imposes 1o direct costs on
any small entity. Whether an entity,
small or otherwise, is liable for response
costs for a release of a hazardous
substance depends on whether that
entity is liable under CERCLA 107({a).
Any such liability exists regardless of
whether the site is listed on the NPL
through this rulemaking. Thus, this rule
does not impose any requirements on
any small entities. For the foregoing
reasons, I certify that this rule will not
have a significant economic impact on
a substantial number of simall entities.

VIL Possible Changes to the Effective
Date of the Rule

A. Has This Rule Been Submitied to
Congress and the General Accounting
Office?

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 19986, generally provides
that before a rule may take effect, the
agency promulgating the rule must
subimit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA has submitted
a report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A “major rule”
cannoct take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.5.C. 804(2).

B. Could the Effective Date of This Final
Rule Change?

Provisions of the Congressional
Review Act (CRA) or section 305 of
CERCLA may alter the effective date of
this regulation.

Under the CRA, 5 U.S.C. 801(a),
before a rule can take effect the Federal
agency promulgating the rule must
submit a report to each House of the
Congress and to the Comptroller
General. This report must contain a
copy of the rule, a concise general
statement relating to the rule (including
whether it is a major rule), a copy of the
cost-benefit analysis of the rule {if any},
the agency's actions relevant to
provisions of the Regulatory Flexibility
Act (affecting small businesses) and the
Unfunded Mandates Reform Act of 1995
(describing unfunded federal
requirements imposed on state and local
governments and the private sector),
and any other relevant information or
requirements and any relevant
Executive Orders. 553

EPA has submitted a report under the
CRA for this rule. The rule will take
effect, as provided by law, within 30
days of publication of this document,
since it is not a major rule. Section
804(2) defines a major rule as any rule
that the Administrator of the Office of
Information and Regulatory Affairs
(OIRA) of the Office of Management and
Budget (OMB} finds has resulted in or
is likely to result in: An annual effect on
the economy of $106,000,000 or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic and
export markets, NPL listing is not a
major rule because, as explained above,
the listing, itself, imposes no monetary
costs on any person. It establishes no
enforceable duties, does not establish
that EPA necessarily will'undertake
remedial action, nor 86es it require any
action by any'party or determine its
liability for site response costs. Costs
that arise out of site responses result
from site-by-site decisions about what
actions to take, not directly from the act
of listing itself, Section 801(a)(3)
prov1des for a delay in the effective date
of major rules after this report is
submitted.

C. What Cou]d Cause the Effective Date
of This Rule to Change?

Under & U.S.C. 801(b)(1) a rule shall
not take effect, or continue in effect, if
Congress enacts {and the President
signs) a joint resolution of disapproval,
described under section 802.

Ancther statutory provision that may

- affect this rule is CERCLA section 305,

which provides for a legislative veto of

regulations promulgated under
CERCLA. Although INS v. Chadha, 462
U.S. 919,103 S. Ct, 2764 (1983) and Bd.
of Regents of the University of
Washington v. EPA, 86 F.3d 1214,1222
(D.C. Cir. 1996) cast the validity of the
legislative veto into question, EPA has
transmitted a copy of this regulation to
the Secretary of the Senate and the Clerk
of the House of Representatives,

If action by Congress under either the
CRA or CERCLA section 305 calls the
effective date of this regulation into
question, EPA will publish a document
of clarification in the Federal Register.

VIIL National Technology Transfer and
Advancement Act

A. What Is the National Technology
Transfer and Advancement Act?

. Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA}, Public Law 104-
113, section 12(d) (15 U.8.C. 272 note),
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

B. Does the National Technology
Transfer and Advancement Act Apply
to This Final Rule?

No. This rulemaking does not involve
technical standards. Therefore, EPA did
not consider the use of any voluntary
consensus standards.

IX. Executive Order 12898

A. What is Executive Order 128987

Under Executive Order 12898,
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations,” as well as through EPA’s
April 1995, “Environmental Justice
Strategy, OSWER Environmental Justice
Task Force Action Agenda Report,” and
National Environmental Justice
Advisory Council, EPA has undertaken
to incorporate environmental justice
into its policies and programs. EPA is
committed to addressing environmental
justice concerns, and is assuming a
leadership role in environmental justice
initiatives to enhance environmental
quality for all residents of the United
States. The Agency’s goals are to ensure
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that no segment of the population,
regardless of race, color, national origin,
or income, bears disproportionately
high and adverse human health and
environmental effects as a result of
EPA’s policies, programs, and activities,
and all people live in clean and
sustainable communities.

B. Does Executive Order 12898 Apply to
this Final Rule?

No. While this rule revises the NPL,
no action will result from this rule that
will have disproportionately high and
adverse human health and
environmental effects on any segment of
the population.

X. Executive Order 13045

A. What Is Executive Order 130457

Executive Order 13045: “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

B. Does Executive Order 13045 Apply to
This Final Rule?

This rule is not subject to Executive
Order 13045 because it is not an
economically significant rule as defined
by Executive Order 12866, and because
the Agency does not have reason to
believe the environmental health or
safety risks addressed by this section
present a disproportionate risk to
children.

XI. Paperwork Reduction Act

A, What Is the Paperwork Reduction
Act?

According to the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 ef
seq., an agency may not conduct or.
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under the
PRA, unless it has been approved by
OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations, after
initial display in the preamble of the
final rules, are listed in 40 CFR part 9.
The information collection requirements
related to this action have already been

approved by OMB puréiant to the PRA
under OMB control riiimbeér 20700012
(EPA ICR No. 574).

B, Does the Paperwork Reduction Act
Apply to This Final Rule?

No. EPA has determined that the PRA
does not apply because this rule does
not contain any information collection

requirements that require approval of
the OMB.

XTI, Executive Orders on Federalism

What Are The Executive Orders on
Federalism and Are They Applicable to
This Final Rule?

Executive Order 13132, entitled
“Federalism’* {64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local efficials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the 'States,' on' the relationship
rernmient and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Under section 6 of Executive Order
13132, EPA may not issue a regulation
that has federalism implications, that
imposes substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State -
law, unless the Agency consulis with
State and local officials early in the
process of developing the proposed
regulation,

This final rule doss not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government; s sp ':;lled in
Executive Order 13132, Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule.

XI1I, Execuh've Order 13084

What is Executive Order 13084 and Is It
Applicable to this Final Rule?

Under Executive Order 13084, EPA
may not issue a regulation thag is not

required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments, If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their conceris,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments “to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Under section 3(b) of Executive Order
13084, EPA may not issue a regulation
that is not required by statute, that
significantly or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. The addition of sites
to the NPL will not impose any
substantial direct compliance costs on
tribes. While tribes may incur costs from
participating in the investigations and
cleanup decisions, those costs are not
compliance costs. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this final rule.

XIV. Executive Order 13175

A. What is Executive Order 131757

Executive Order 13175, entitled
“‘Consultation and Cooerdination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensurs “meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ‘substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
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government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

B. Does Executive Order 13175 Apply to
This Final Rule?

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this final rule.

XV. Executive Order 13211
A. What is Executive Order 132117 .

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001), requires EPA to prepare and
submit a Statement of Energy Effects to
the Administrator of the Otfice of
Information and Regulatory Affairs,
Office of Management and Budget, for

certain actions identified as “significant
energy actions.” Section 4(b) of
Executive Order 13211 defines
“significant energy actions™ as “any
action by an agency (normally
published in the Federal Register) that
promulgates or is expected to lead to the
promulgation of a finalrule or
regulation, including notices 'of inquiry,
advance notices of proposed
rulemaking, and notices of proposed
rulemaking: (1)(i) that is a significant
regulatory action under Executive Order
12866 or any successor order, and (ii) is
likely to have a significant adverse effect
on the supply, distribution, or use of
energy; or (2] that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action.”

B. Is This Rule Subject to Executive
Order 132117

This rule is not subject to Executive
Order 13211, "“Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Exscutive Order 12866 (See discussion
of Executive Order 12866 above.)

TABLE 1.—GENERAL SUPERFUND SECTION

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, hazardous waste,
Intergovernmental relations, Natural
resources, Oil pollution, penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: April 24, 2003.
Barry Breen,

Deputy Assistant Administrator, Office of
Solid Waste and Emergency Response.

m 40 CFR part 300 is amended as follows:
PART 300—[AMENDED]

m 1. The authority citation for part 300
contintues to read as follows:

Authaority: 33 U.S.C. 1321(c)(2); 42 U.8.C.
9601~9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12680, 52 FR 2923,
3 CFR, 1887 Comp., p. 193,

m 2. Table 1 of Appendix B to part 300
is amended by adding the following sites
in alphabetical order to read as follows:

Appendix B to Part 300—National
Priorities List

State Site name City/County Notes?

* * * . ; * .
- EP——— United Metals, INC .co.cvvormecsceensesosons sl Marianna. . .
NC .. - - Ward Tranfformer '* Raleigh. R .
NE . s Omaha Lefd **., Omaha. . .
NJ et Woodbrool& Road Pump R South Plainfield. .
PR .. o Pesficide Vllarehouse i s Manati. . .
™ .. PT Gulfco Marjne Maintenance ..... e - e S Freeport. . .
uT e Davenporlfand Flagstaff Smeite:s * e Sandy City. .

1A = Based on issuance of health advisory by Agency for Toxic Substance and Disease Registry (if scored, HRS score need not be < 28.50).
C = Sites on Construction Completion list. § = State top priority (included among the 100 top priority sites regardless of score). P = Sites wilh

partial detetion(s).

* *® * * *

[FR Doc. 03—10648 Filed 4-29-03; 8:45 am)
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 388

[Docket No. 2003-15030]

RIN 2133-AB49
Administrative Waivers of the

Coastwise Trade Law Eligible
Vessels §

AGENCY: Maritimé A.dmlmstr-ation, DOT.
ACTION: Interim final rule.

SUMMARY: The Maritime Administration
(MARAD, or we, our or us) is publishing
this interim final rule to implement the
changes of the Maritime Transportation
Security Act of 2002, This interim final
rule implements regulations to waive
the U.S.-build requirements of the
Passenger Vessel Services Act and
section 27 of the Merchant Marine Act,
1920, for eligible vessels to be -
documented with appropriate
endorsement for employment in the
coastwise trade as small passenger
vessels or uninspected passenger vessels




GULFCO MARINE MAINTENANCE SUPERFUND SITE
ENCLOSURE E

SBREFA FACT SHEET

General Notice Letter Enclosure — Stolt-Nielsen USA Inc.
Guifco Marine Maintenance Superfund Site 3SID No. 06J7




Office of Enforcement and Compliance Assurance (2201A}
EPA 300-F-07-003 October 2007

United States
Environmental Protection
Agency

- ‘Office of Enforcement and Compliance Assurance . -

INFORMATIONSHEET N

U. S. EPA Small Business Resources

f you own a small business, the United States Environmental Protection Agency (EPA) offers

a variety of compliance assistance resources such as workshops, fraining sessions, hotlines,
websites, and guides to assist you in complying with federal and state environmentallaws. These
resources can help you understand your environmental obligations, improve compliance, and find cost-
effective ways to comply through the use of pollution prevention and other innovative technologies.

Compliance Assistance Centers
(www.assistancecenters.net)

In partnership with industry, universities, and other federal
and state agencies, EPA has established Compliance
Assistance Centers that provide information targeted to
industries with many small businesses.

Agriculture
{(www.epa.gov/agriculture or 1-888-663-2155)

Automotive Recycling Industry
(www._ecarcenter.org)

Automotive Service and Repair
(www.ccar-greenlink.org or 1-888-GRN-LINK}

Chemical Industry
(www.chemalliance.org)

Construction Industry
{(www.cicacenter.org or 1-734-295-4911)

Education
(www.campuserc.org)

Héalthcare Industry
(www.hercenter.org or 1-734-985-4911)

Metal Finishing
(www.nmirc.org or 1-734-895-4911}

Paints and Coatings
{(www.paintcenter.org or 1-734-995-4911)

Printed Wiring Board Manufacturing
{www.pwbrc.org or 1-734-995-4911)

Printing
{(www.pneac.org or 1-888-USPNEAC)

Transportation industry
(www.transource.org)

Tribal Governments and Jndian Country
{www.epa.govitribal/compliance or 202-564-2516)

US Border Environrhental Issues
{(www.bordercenter.org or 1-734-995-4911)

The Centers also provide State Resource Locators
{www.envcap.org/statetoolsfindex.cfm) for a wide range of
topics to help you find important environmental compliance
information specific to your state.

EPA Websites

EPA has several Internet sites that provide useful compli-
ance assistance information and materials for small
businesses. If you dom't have access to the Internet at
your business, many public libraries provide access to the
Internet at minimal or no cost.

EPA’'s Home Page
www.epa.gov

Small Business Gateway
www.epa.govismallbusiness

Compliance Assistance Home Page
www.epa.govicompliance/assistance

Office of Enforcement and Compliance Assurance
www.epa.govicompliance

Voluntary Partnership Programs
www.epa.govipartners

- Office of Enforcement and Compliance Assurance: http:/iwww.epa.gov/compliance © "

Recycled/Recyclable
@ Printed with Soy/Canola ink on paper that contalns at 1east 30% post consumer flber




Hotlines, Helplines & Clearinghouses
{(www.epa.gov/epahome/hotline.htm)

EPA sponsors many free hotlines and clearinghouses that
provide convenient assisiance regarding environmental
requirements. A few examples are listed below:

Clean Air Technology Center
{www.epa.govittn/cate or 1-919-541-0800})

Emergency Planning and Community Right-To-Know Act

{www.epa.gov/superfund/resourcesfinfocenter/epcra.him or
1-800-424-9348)

EPA’s Small Business Ombudsman Hotline provides
regulatory and technical assistance infermation.
{www.epa.gov/sho or 1800—368-5888)_

The National Environmental Compliance Assistance
Clearinghouse provides quick access to compliance assis-
tance tools, contacts, and planned activities from the U.S.
EPA, states, and other compliance assisiance providers
(www.epa.gov/clearinghouse)

National Response Center fo report oil and hazardous
substance spills.
{(www.nrc.uscg.mil or 1-800-424-8802)

Pollution Prevention Information Clearinghouse
(www.epa.gov/opptintr/ppic or 1-202-566-0799)

Safe Drinking Water Hotline
(www.epa.govisafewater/hotlinefindex.html or 1-800-426-4791)

Stratospheric Ozone Refrigerants Information
{www.epa.goviozone or 1-800-296-1996)

Toxics Assistance Information Service also includes asbestos
inguiries.
(1-202-554-1404)

Wetlands Helpline
(www.epa.goviowow/wetlands/wetline.htm| or 1-800-832-7828)

State Agencies

Many state agencies have established compliance assis-
tance programs that provide on-site and other types of
assistance. Contact your local state environmental agency
for more information or the following two resources:

EPA’s Small Business Ombudsman
(www.epa.govisbo or 1-800-368-5888)

Small Business Environmental Homepage
(www.smalibiz-enviroweb.org or 1-724-452-4722)

Compliance Incentives

EPA provides incentives for environmentai compliance. By
participating in compliance assistance programs or
voluntarily disclosing and promptly correcting violations
before an enforcement action has been initiated,

businesses may be eligible for penalty waivers or reductions.
EPA has two policies that potentially apply o small
businesses:

The Small Business Compliance Policy
{(www.epa.gov/compliancef/incentives/smallbusiness)

Audit Policy
(www.epa.govicompliancefincentives/auditing}

Commenting on Federal Enforcement
Actions and Compliance Activities

The Small Business Regulatory Enforcement Faimess Act
(SBREFA) established an SBA Ombudsman and 10 Regional
Faimess Boards to receive comments from small businesses
about federal agency enforcement actions. If you believe that
you fall within the Small Business Administration’s definition
of a small business (based on your North American Industry
Classification System (NAICS) designation, number of
employees, or annual receipts, defined at 13 C.F.R. 121.201;
in most cases, this means a business with 500 or fewer
employees), and wish to comment on federal enforcement
and compliance activities, call the SBREFA Ombudsman’s
toll-free number at 1-888-REG-FAIR (1-888-734-3247).

Every small business that is the subject of an enforcement
or compliance action is entitled to comment on the
Agency’s actions without fear of retaliation. EPA
employees are prohibited from using enforcement orany
other means of retaliation against any member of the
regulated community in response to comments made under
SBREFA.

Your Duty to Comply

If you receive compliance assistance or submit comments
to the SBREFA Ombudsman or Regional Fairness Boards,
you still have the duty to comply with the law, including
providing timely responses to EPA information requests,
administrative or civil complaints, other enforcement
actions or communications. The assistance information
and comment processes do not give you any new rights or
defenses in any enforcement action. These processes
also do not affect EFA’s abligation to protect public health
or the environment under any of the environmental statutes
it enforces, including the right to fake emergency remedial
or emergency response actions when appropriate. Those
decisions will be based on the facts in each situation. The
SBREFA Ombudsman and Fairness Boards do not
participate in resolving EPA's enforcement actions. Also,
remember that to preserve your rights, you need to comply
with all rules governing the enforcement process.

EPA is disseminating this information to you
without making a determination that your business
or organization is a small business as defined by
Section 222 of the Small Business Regulatory
Enforcement Fairness Act or related provisions,
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